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Red Cross Stand 
On Federal Aid» 


|s Commended Increasing Leisure of Industrial W orkers'| 


Organization Must Keep 
Its Voluntary Character, 
President Declares in Ad- 
dressing Convention 


Child Work Discussed | 
By Secretary Wilbur 


Immediate Activity in Disaster 
In Nicaragua and Character 
Of Junior Branch Empha- 
sized by Others on Program 


President Hoover on April 13 told the 
American Red Cross that for its officers 
to have yielded during the recent drought 
crisis to insistent pleas that it abandon | 
its voluntary character, its independence | 
and foundations in service, and become) 
in effect a Government bureau through 
Federal appropriations as the source of 
its funds would have been, “‘a step on the 
pathway of Government doles.” 

In an address opening the annual con- 
vention of the Red Cross in Washington, | 
President Hoover declared that to have} 
yielded on that occasion would have ren- 
dered the Red Cross impotent in the face 
of every future national emergency, would | 
have meant the destruction of the spirit 
of the Red Cross and would have been the 
destruction of something even greater than 
yoluntary service. 

The President’s Address 


The address follows in full text: 

“I am particularly glad to welcome this 
annual convention of the American Red 
Cross. During this past year this great 
mutual institution of the whole people has 
been vut again to severe tests, not only 
as to 1is practical ability to meet national 
disaster but a test involving its whole 
mora! and spiritual ,urpose. You have, | 
under most difficult handicaps, again | 
demonstrated that it can meet and relieve 
human suffering in any national disaster. 

“The drought presented a new wype of | 
problem for the Red Cross—the problem | 
of famine in over two millions of people. | 
Your leaders, alive to the possibility of | 
suffering which would be the inescapable 
result during the Winter, began as early 
as last August to mobilize the Red Cross 
to meet the inevitable burden. It was 
thet far-signted action and that early 
action which enabled the saving of this | 
multitude of people from infinite suf- 
fering. 

“Unfortunately, men less familiar with | 
the resources and the ability’ and the 
courage of the American people in mutual | 
action under their own Red Cross, men no | 
doubt genuinely concerned over the grow- | 
ing seriousness of the situation, were | 
skeptical of your abilities and the forces | 
which give it strength, and were insistent 
that the Red Cross should abandon its 
voluntary. eharacter, should abandon its | 
independence and its foundations in serv- 
ice which are part of the spiritual life 
of our country, and become in effect a) 
Government bureau through Federal ap- 
propriations as the source of its funds. 

Representative of People 


“They did not realize that the Red Cross 
represents a vital and precious force in 
our people—their ability and strength in 
voluntary action and their sense of service 
and of moral responsibility. For the Red 
Cross springs from the people; it is of 
the people—it is a part of their spiritual | 
expression. 

“It was a momentous decision which 
confronted you, to refuse the easy course 
that was proposed, and it has been due 
to you, officers and members of the Red | 
Cross in every city and hamlet of the} 
United States, to your courage, your reso- 
lution, and devotion, that it has been 
possible even in a time of extreme eco- 
nomic difficulty to prove your strength 
and ability to meet national emergencies, 
by finding from your members the’finan- | 
cial resources on the one hand and the} 
ability and the sense of service for dis- | 
tribution on the other. 

“If your officers had yielded on this oc- 
casion the Red Cross would have been 
rendered impotent in the face of every} 
future national emergency, for it would 
have been inevitable to turn to the Gov- 
ernment and the taxpayer; it would have 
meant the destruction of the spirit of the 
Red Cross and it would have been the 
destruction of something even greater than | 
voluntary service—it would have injured | 
the spiritual responses of the American 
people. It would have been a step on} 
the pathway of Government doles. 

“In problems of this kind we are deal- | 


{Continued on Page 2, 





Column 3.) 
Peasants of Russia 
Destroy Livestock 


Kill Animals Wholesale 


Evade Collective Program 


to 





Heavy declines in the number of live-| 
stock in Russia took place in 1930 princi- 
pally because the wealthier peasants de- | 
stroyed the animals wholesale rather than 
turn them over to the collective farms, the 
Department of Agriculture stated April 
13. The statement follows in full text: 

There were heavy declines in all classes 
of livestock in Russia during 1930 owing | 
principally to the wholesale destruction of | 
\animals by the wealthier peasants who ob- | 
jected to turning their livestock over to 
the collective farms. | 

The 1930 figures show a 12 per cent de- | 
crease in cattle to 58,800,000 compared with | 
1929. Cows also decreased 12 per cent to! 
26,600,000. There was a decrease in hog 
numbers of 36 per cent to 13,200,000, while | 
sheep numbers fell 25 per cent to 100,-| 
600,000. The number of draft horses in| 
1930 was 21,309,000 or only 8 per cent be- | 
low 1929. 

A recent decree of the Central E::ecutive 
Committee of the Soviet Union and the 
Council of Peoples Commissars prohibited 
the slaughter of certain classes of domes- 
tic animals until Dec. 31, 1931. The decree 
includes all registered purebred animals: 
heifers below the age of 18 months: bul)! 
calves below 18 months; ewes below 18 
months; sows below 8 months; all bull 
calves, rams and boars that may be used 
; for breeding purposes; all cows before 

their eighth calving and all animals with 
young. Heavy fines are provided in event 
of violation of the decree. 


| porters, 


|13 to protest against the Bureau's pro- 


] vidual bonding. 


Endowment F, und Is 
For National Recreation Plan 


Advocated 


Pointed Out at White House Meetin g 


T= National Recreation Association at| Interior, Ray Lyman Wilbur; the Secre- | 


the 25th anniversary meeting of its | 
board of directors in the Cabinet meet- 
ing room of the White House on April 
13 adopted a resolution favoring a founda- 
tion or limited period endowment of not 
less than $10,000,000 as being needed for 
the national recreation movement. 

The purpose of the meeting which was 
held upon the invitation of President 
Hoover was to review the association’s 
work of 25 years, to discuss present needs 
in the field of public recreation and to 
make plans for the work in the next 25 
years. The event commemorated a meet- 
ing of the founders of the association in 
the White House on April 12, 1906, at the 
invitation of President Roosevelt. 

President Hoover welcomed the officers 
and members of the association's board in 
a few remarks. Three members of Presi- 
dent Hoover's Cabinet attended the meet- 


|ing and expressed the appreciation of the) 


Government departments served by the 
association. They were the Secretary of the 


Proposed Changes | 
In Importers’ Bonds | 


} 


Opposed at Hearing 


| 


Spokesmen for Merchants 
And Customs’ Brokers 
Say Revised Form Would 
Further Handicap Trade 


Representatives of merchants and im- 
customs brokers and attorneys 
were before the Bureau of Customs April 


posed revision of the terms of bonds used 
to cover imported merchandise. 
Spokesmen for the opponents of the re- 
vision said the changes carried in the 
tentative draft of the bond form were of 


} such a character as to cause an increase 


by surety companies in premiums charged 
and “to serve as a further handicap to 
business.” 


“The Bureau must not forget that one 
of its functions is to make entry of im-| 
ported goods as simple and as easy for 


| the merchants as possible,” said Benjamin 


Levett, who spoke for the Merchants As- 

sociation of New York, ‘and if the various 

changes proposed are made operative you | 

will be handicapping business instead of 

helping it.” | 
Protection of Revenues 

Frank Dow, the Acting Commissioner 


| of Customs, who presided at the confer- 


ence, said it was not desired to make the 
regulations more restrictive than appeared 
necessary, but he held that consideration 


‘must be given to full protection of the 


country’s revenues. To this, Wiiliam H. 


| Masson, 2 Baltimore broker, submitted sta- 


tistics from imporian* ports of entry 


| Showing he said, that the average annual 
| losses from uncollectible assessments were 


about .00022 of 1 per cent of the duties 
assessed. 

Under the terms of the tentatively | 
drafted bond, Mr. Dow said, the collectors 
would be better able to obtain the pay- 
ments of duties assessed on imports, but 


| William J. Martin, a Philadelphia broker, 
| said this end would not be accomplished 


without placing undue hardships on the 
business interests. 

Mr. Martin cited a proposal in the new | 
bond form which would allow an entry | 


| bond “to run for years, almost unlimited | 


periods,” whereas under the present bond | 
the collector must decide his course within 
10 days. If he does not order the return | 
of goods within 10 days, that course may | 
not now be open to him thereafter, and | 
Mr. Martin maintained that to leave the 
way open for a call for return of goods | 
means higher bond premiums. 
Charges Negligence of Clerks 

With particular reference to the losses. | 
written off as uncollectible, Mr. Masson 
asserted that changes in the bond terms 
will have little effect, for, in his opinion, 
a large part of those losses “which are | 
small at the most,” have their origin in 
negligence of customs house clerks. 

The proposed provision to require two in- 
dividual sureties where individuals sup- 


| ply the bond instead of a surety company, 


a corporation, met with objection from 
half a dozen of the conferees. Mr. Levett 
maintained that to require each of the in- 
dividuals to show unencumbered assets 
of $5,000 would mean the end of indi- 
Further, he asserted, the 
Bureau has no right to require two sure- 
ties where the legal requirement has been 


}met with one. 


Another provision of the tentative draft 


[Continued on Page 2 
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F ree Ret 


| with a brother or aunt is in distress. 


tary of Agriculture, Arthur M. Hyde, and 
the Secretary of the Navy. Charles F. 
Adams. : 

The resolution pointed out that such an 
endowment is needed “for all that is in- 
volved in preparing nationally for the 


| recreational use of the larger leisure which 


is coming so rapidly in industry,” the 


| training of workers, research. assistance to 


educational authorities and other. pur- 
poses. 
President’s Address 
President Hoover in his address of wel- 
come emphasized that the association has 


| taken significant part in the recreational 
His address 


development of the Nation. 
follows in full text: 

“I am glad to welcome the directors of 
the National Recreation Association at 
the White House on this occasion. The 


association was organized at the White | 
House 25 years ago, and it is a most fitting | 


place for your 25th anniversary meeting. 

“I have followed the work of the asso- 
ciation for many years. It has taken a 
most significant and a magnificent part 
in the whole recreationa) development of 
the country. Its work today is of in- 
creasing importance because of the gTow- 
ing congestion of cities on one hand, and 
the increasing leisure of our people on the 
other. 

Congestion in Cities 


“The whole recreational] movement is 
one not only vital to public health but it 
is vital to public welfare. The growing 
congestion of the cities presents constantly 


| new problems of physical and moral and 


mental training of children on one hand, 
and the growing leisure by shortened hours 
of labor presents increasing problems in 


| provision of opportunity for proper use 


of increasing leisure for aqults. 

“Many less problems jin Government 
arise which concern People while they 
are at work than while they are at leisure. 
They do not often go to jail for activities 
when they are on their jobs. Most of our 


| problems arise when the people are off the 


job. Every progress in constructive recre- 


ation for leisure time Not only improves | 
| 


health but also morals. 
Federal Activities 

“The Federal Government during the 
period of the associations’ activities and 
to a considerable degree que to the efforts 
of the association, has developed in it- | 
self a great number of recreational activi- | 
ties. I assume that the growth of social | 
aspects of government wil] increase the | 
interest of the Government in recrea- | 
tional questions, and we need the assis- | 
tance of the association in directing these 
policies. If there is anything that we can 
do to cooperate with the association in any 


[Continued on Page 4, Column 2.) 


urn Asked 
By Destitute Aliens) 


Hearings Given to Several 
Who Seek Transportation | 
To Their Native Lands 


The cases of several aliens wishing to} 
leave this country at the ex .ense of the 
Government were considered April 13 at 
the Department of Labor. Aliens who 
have fallen into distress or are in need of 
public aid may be sent to their native 
lands on their own Volition, with the 
Bureau of Immigration Paying the trans- 
portation cost, it was stated orally by W 
+ Second Assistant Secretary | 

Mr. Husband does not foresee any not- 
able increxse in the number of aliens | 
leaving tne country through Federal aid 
It is not compulsory for aliens to go, and 
the Government makes ho effort to urge 
them to leave the country, ne said. They 
must apply themselves and must have| 
become distressed within three years after 
entering the country, he added. 

Determination of Distress 

There is some question as to when an 
alien may be considered in distress, the 
Assistant Secretary asserted. The Depart- 
ment officials, for example, were unable 





{to determine whether an alien without 


means of supporting himself but living | 


The regular funds appropriated by Con- 
gress for the Bureau of Immigration are 
used to send the aliens home, he said, as 
provided under a section of the Immigra- 
tion Act of 1917 which says: “That the | 
Commissioner Genera] of Immigration 
shall have authority to enter into con- 
tract for the support anq relief of such 
aliens as may fall into distress or need 
public aid and to remove to their native 
country, at any time within three years | 
after entry, at the expense of the ap- 
propriations for the enforcement of this 


(Continued on Page 2, Column 2.] | 


IMPULSE OF ADULTS | 
PEOPLE TO ‘RUN AWAY?’ 


Public Health Service Says Adjustment to Environment 
Is Necessary to Remove Personal Tension 


HE impulse in children to “fun | 

away” is often founded on the seme | 
causes which give rise to a similar im- 
pulse in adults, finding expression in 
traveling for pleasure, business, or pur- 
poses of exploration, the cause of the 
urge demanding treatment rather than 
the smyptom itself, according to in- 
formation obtained April 11 at the Pub- 
lic Health Service. 

The same rule of adjustment to en- 
vironment, to the personal tension from 
within or pressure from without, may 
be applied to adults as well as children, 
and would prevent much trouble, the 
Service said. Further information made 
available by the Service follows: 

The impulse to “run away” is one 
that is as familiar to many adults as 
it is to the child who is a truant from 
school, Every person who is tempted 
to run away is either running away | 
from something he does not want or | 


thinks he.does not want, or he is run- 
ning toward something he wants or 
thinks he wants. 

The impulse finds expression in many 
different ways. Of these, the most 
striking are suicide, desertion of family, 
strange disappearance, and in the case 
of children, truancy from school, home 
or companions. In other cases it is con- 
verted into socially acceptable forms 
such as traveling. Such “running away” 
on vacation journeys or week-end trips 
is desirable, because it breaks up routine 
living and gives a broader outlook. A 
change of environment js effective in 
improving the quality of work. which is 
demonstrated by the success of Satur- 
day afternoon and Sunday respite from 
business. ’ 

If the treatment of the impulse in 
children to run away is punishment, 
there is employed a method which has 
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More Candy Eaten ; 
_ In Colder Regions 


| Per Capita Consumption in 


Canada Above Average 
For United States 


ANADIANS eat more candy, on the 

4 average basis, than do residents of 
the United States, according to figures 
prepared by the Dominion Bureau of 

Statistics, received by the Foodstuffs 
| Division of the Department of Com- 

merce. 

Canada's per capita candy consump- 
| tion for 1929, showing a steady rise 
| through the two preceding years, was 
| 131, pounds. The comparable figure for 
the United States, as determined by the 
confectionery survey of the Foodstuffs 
Division, was 12.98 pounds. 

Canada’s average for 1929 falls be- 
tween those recorded for that year for 
the two northern border States of Min- 
nesota and Washington. Most of the 
other northern States were above the 
average for the United States as a 
whole, while practically all the southern 
States were below it. These circum- 
stances are viewed as supporting the 
belief that candy—composed largely of 
sugar, producer of heat and energy—is 
eaten in greater quantities in the colder 
| regions. 

Nearly all the candy eaten in Canada 
| is manufactured there. The 1929 pro- 
| duction within the Dominion was re- 





corded at 126,913,568 pounds, valued at 
$32,739,425. Total imports were 5,377,- 
| 722 pounds, of which the United States 
| furnished 1,140,148 pounds.—Issued by 
the Department of Commerce. 


Prohibition Bureau 


Describes General 
Enforcement Gains 


‘Director Woodcock Declares 
March Was Best Month 
‘From Every Angle’. of 

| Activity Since Last July 


From every angle, the Bureau of Prohi- 
bition in March had probably the best 
month it has exverienced since last July, 
Director Amos W. W. Woodcock stated 
orally April 13, when he made public sta- 
tistics showing the results of the activities 
of the Bureau during the month. 

He said that the number of arrests in 
March exceeded those in February by 
about 1.100, and that approximately 175 
mere futomobiles were seized in March 


Fewer Unfinished Cases 
While the number of arrests increased, 
he pointed out, there was a reduction dur- 
ing March in the number of unfinished 
cases on the court dockets of about 2,000. 
Mr. Woodcock also called attention to the 
fact that the statistics show there were 100 
more permanent injunctions granted in 
March than during the previous month. 

“I have also noticed that the trend is 
pointing toward the fact that the average 
fine is steadily decreasing whereas the 
average jail sentence is steadily increas- 
ing,” the director stated. 

Calling attention to the fact that an 
agent who formerly worked in the St. 


Louis area was recently discharged from | 


the service because he “used his fists more 


than his brains,” Director Woodcock said | 
| that the efficiency and morale of his forces 


is getting better continually, and expressed 
gratification over this fact. He recalled 


i that that is one of his chief aims in ad-| 


ministering his duties. 
To Publish Newspaper 
“T am continually trying to make the 
service a little more human,” he said. 


week to publish a ‘newspaper of the serv- 


ice’ which will be sent to each agent each | 


week.” This is being done so as to pro- 
mote interest in the service and to aid in 
increasing efficiency, he said. 

The totals of the summary of prohibition 
enforcement activities for the month of 
March, as contained in the bureau’s sta- 
tistical report, show: Criminal cases on 
docket Feb. 28, 23,589; arrests, 5,273; held 
by Commissioner, 4,120; cases placed on 
docket, 5,383; cases terminated, 7,424; un- 
finished cases on docket April 13, 21,548; 
average jail sentence (days, 249.5; aver- 
age fine, $99.53; permanent injunctions 
granted 534; judgments of forfeitures, 
384; automobiles seized, 719; boats and 
launches seized, 3; 


seized, 1,752; beer fermenters seized, 2,- 


| 385; beer seized (gallons), 192,195; spirits 


seized (gallons), 147,508.05. 


Regulations Revised 
For Flying Schools 


Time Requirement for Comple- 
tion of Course Removed 


Civilian students of aviation no longer | 


are required to extend their studies over 
any specific length of time in order to 
fly, the Aeronautics Branch of the De- 
partment of Commerce announced April 
13 in making public new regulations for 
flying schools. The announcement of 
changed requirements follows in full 
text: 

A revised edition of the requirements of 
the Department of Commerce which shall 
be met by civilian schools giving instruc- 


| tion in flying in order to be eligible for | 
classification as approved schools has just | 


been published by the Aeronautics Branch 
of the Department of Commerce. 
requirements are published as Aeronautics 
Bulletin No. 7-B, “School Supplement of 


| Air Commerce Regulations.” 


The revised requirements do not make 
it necessary for a student to complete a 
course in a given amount of time nor do 
they stipulate what per cent of the en- 
rolled students should be graduated. It 
was formerly required that the entire 
course including both ground and flying 
school should be completed in 


limited commercial course, and 18 months 
course. A_ schoo] 
quired also to graduate 66 2-3 per cent of 


lthe students from the course for which 


they enrolled. 


Also, it is now permissible for a student | 


to. count two hours dual cross-country as 
a portion of his dual and check time to- 
ward his total flying time. 

The requirement was added that ground 
schools not providing flight instruction 


[Continued “on Page 10, Column 4.) 


“In | 
that direction the bureau will begin next | 


stills and distilleries | 


The} 


four | 
| months for private course, six months for 


was re-| 


4, 1931 
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Slight Recovery 
In Employment 
_ Situation Shown 


| 
| 
| 
| 
' 
} 
| 
| 
| 


Emergency Committee An- 
nounces Improvement as 
Result of Construction 
And Farming Operations 


| 
| 


Seasonal Changes | 
| Partly Responsible 


Work in the Motion Picture 
Industry Is Declared to Be 
Aided by ‘Talkies’ and| 
Opening of New Theatres 


Reports on unemployment trends in 18 
regional areas of the country indicate a 
| slight but favorable change in the situa- 
tion, Col. Arthur Woods, chairman of the 
President's Emergency Committee for Em- 
ployment, announced orally April 13. The 
seasonal factor is a conspicuous element in 
current developments, he said, making it 
| difficult to determine the significance of 
improved conditions. 

The reports, which are telegraphed 
| weekly to the committee from district of- 
|fices of the Department of Commerce. 
|noted increases in the number of em- 
| ployed largely as a result of outdoor con- 
struction and industrial activities and the 
| initiation of farming operations. State 
|and municipal building projects are being 
| counted on to provide further employment. 
| Resumption of work in railroad shops, 
improved textile conditions, and increased 
power consumption were reported in some 
districts. In a few instances, unemploy- 
ment registrations were unchanged and 
welfare aid requirements continued as 
formerly, the Committee was advised. | 


| Steel Orders Doubled 


Col. Woods also announced that the 
total of all contracts for public and semi- 
| public construction reports to the Com- 
| mittee since Dec. 1 now stands at $1,084,- | 
| 020,104. Fabricated steel orders needed | 
for this work since the first of the year 
have more than doubled over the corre-| 
sponding period of 1930, he stated. } 

Discussing the continuation of the ac-| 
tivities of the Committee, Col. Woods de- 





| of diminishing or doing away with the 


| organization. The Federal Employment 
| Stabilization Board will 
| over a part of the work and other func- 
tions may be transferred elsewhere. 
“Palkies” Aid Employment. 

Because of the stimulating effects of the 
“talkies” and the opening of new theaters, 
employment in the motion picture indus- 
try has been gaining, Will H. Hays, presi- 
dent of the Motion Picture Producers and 
Distributors of America, Inc., has informed 
the Emergency Committee, according to a 
statement issued April 13 by the Com- 
mittee. 

Mr. Hays advised that the motion picture 


tion” in the national emergency. The work 
of building studios and theaters is being 
accelerated and stabilization plans to pro- 
tect workers have been applied, he stated. 
(The full text of the statement will be 
published in the issue of April 15.) 

An authorized summary of the reports 
on unemployment developments from De- 
partment of Commerce district offices fol- 
lows in full text: 


Placements at Indianapolis 


Indianapolis—Factory employment de- 
creased slightly during March compared 
|in February, but decrease was offset by 
increased outside work. Big Four Rail- 
road reports 2,000 men resumed work at 
their Beechgrove shop. 

Detroit—Employment index of Detroit 
Board of Commerce standing at 83 middle 


ary. Power consumption 
compared to 140 in February. 
Unemployment Committee reports 1,000 
temporary and permanent placements 
March 21 to April 2; also 4,000 factory re- 
hires in smaller plants March 11 to April 2. 

Atlanta.—Employment situation remains 
| practically same, but gradual improvement 
is expected in view of the fact that build- 
ing contracts are showing an increase: 
| there is a greater consumption of electric 
| power; car loadings are increasing; and 
conditions in textile mills continue to im- 
prive. 


Mayor's 


Activity on West Coast 
San Francisco.—Specifications are being 





month for the $7,000,000 San Joaquin pipe 
line of the Hetchy water system. Bids for 
| $10,078,000 highway construction will be 
| offered during April, May and July at 
Sacramento. Construction to be speeded 
up awarding contracts to a larger number 
|of contractors and it is estimated that 
approximately 4,500 men will be employed 
on these projects. Alaska Packers Associ- 
| ation reports sailings of salmon fleet have 
| begun and it is estimated a total of 2,500 


[Continued on Page 11, Column 7.] 


ERECTION OF PRI 


Governor Sustains i Licensing 
Illinois Dry Law Of Oi Cracking 
_ Patents Upheld 


Says in Veto Message That He | 
Cannot Leave State With- 
out Regulation 
Opinion by Supreme Court 
Holds That Agreements 
Of Four Companies Do 
Not Violate Sherman Act 


SPRINGFIELD, Ixu., April 13. 

In vetoing today the O’Grady-McDer- 
mott bill (H. 1) to repeal the search and 
seizure act and the State prohibition law, 
Governor Louis L. Emmerson said it 
“would leave Illinois for the first time in 
history without any State law tor control 
or regulation of intoxicating beverages.” 

The veto message continued: “It at- 
tempts to nullify the provisions of the 
Eighteenth Amendment. It would remove 
all State laws on liquor and the serious 
consequences of such a situation can not 
be ignored. 

“The repeal of the laws is not a mere 
gesture of disapproval of prohibition, but 
tends to strike at the fundamental unity 
of the National Government. 

“IT am not for nullification. A majority 
of the thinking people in Illinois are dis- 
satisfied with conditions, but we will not 
attempt to correct the evils by wiping 
out all liquor regulations. | 

“We can not cure individual disregard 
for law by State disregard for the Fed- 
eral Constitution.” 


E 


xcessive Restraint 
Found to Be Absent 


Evidence Is Declared Not to 
Show Clearly That Pooling 
Enabled Owners to Fix the 
Price of Gasoline 


The pooling of patents for cracking 
gasoline by the Standard Oil Companies 
|of Indiana and New Jersey, The Texas 
| Company and the Gasoline Products Com- 
| pany, Inc., has hot resulted in an unlaw- 
ful combination in violation of the Sher- 


man Anti-trust Act, the Supreme Court 
|of the United States held on April 13 in 
an opinion delivered by Mr. Justice 
Brandeis. (The full text of the opinion 
is printed on page 6.) 


Not Undue Restraint 


The cross-licensing agreements between 
;the four owners of oil cracking patents 
}entitling each of the grant licenses to 


Supreme Court Finds That 
okie + i ~ ./|use the other’s patents was found by the 
Ope ration of Central Set | court not to unduly restrain interstate 
For Guests Comes Under “72"SS 


| The evidence did not clearly show, it 
Federal Copyright Law |was declared that the agreements had 


Reception of Radio 
In Hotel Construed 
As a ‘Performance’ 


in effect restrained competition or en- 
abled the patent owners to fix the price 
The Supreme Court of the United States | of gasoline, the court thus rejecting the 
ruled on April 13 that hotels in making contentions of the Department of Justice 
available to their guests in their rooms by|in prosecuting the proceeding. 
means of central receiving sets the broad-| Though finding that no domination of 
cast of copyrighted musical compositions | the gasoline industry existed because of 
are “performing” such compositions within|the patent pool, the court ruled that 
the meaning oi the Copyright Act of 1909.|“where domination exists, a pooling of 
The question whether such hotels “per- | competing process patents or an exchange 
form for profit,” and therefore are infring- | of licenses for the purposes of curtailing 
ers, was not passed upon by the court, | the manufacture and the supply of an un- 
the case not calling for a decision of this | patented product is beyond the privileges 
latter question. (The full text of the opin- | conferred by the patents and constitutes 


|clared there is no intention at present | 


industry is mobilized for ‘vigorous coopera- | 


of March, compared to 81.2 last of Febru- | 
in March 147} 


drawn and contracts will be offered next! 


| ion is printed on Page 6.) 
The court, in an opinion by Mr. Justice 





quéstion which had been 


|v. 


|@ monopoly of the recéption for profit o 
| broadcasts of copyrighted compositions 
The court also rejected 


the contention 


ja violation of the Sherman: Act. The 
| lawful individual monopolies granted by 


Brandeis, answered in the affirmative the|the patent statutes cannot be unitedly 
certified | exercised to restrain competition.” 

probably take| by»; the Cirenuit Court of Appeals for | 
| the Eighth Cireuit in the case of Buck, etc., 
esioka lle Realty, Co., Nos. 138-139. 
lo t laws were held to reaee 


| Effect of Agrecments 


| The court rejected the contention of 
}counsel for the oil companies that. the 
cross-licensing agreements did not con- 
| Stitute interstate commerce and therefore 
|make the Sherman Act inapplicable. 


|that there could be but one performance, | “While manufacture is not interstate com- 


; that in the broadcasting station. Nothing 


| formance for profit. 
Ruling in Related Case 

In a related case No. 140, the court held 
that in a copyright infringement case 
| covering a musical composition, there be- 
ing no proof of actual damages, the court 
is bound by the minimum amount of $250 
set out in the so-called “no other case” 
clause of section 25 (b) of the Copyright 
Act reading “and such damages shall in 


no other case exceed the sum of $5,000 nor | 
be less than the sum of $250, and shall | 


not be regarded as a penalty.” 

The court also answered in the affirma- 
|tive a third certified question in these 
|cases, which follows: “Is section 25 ‘b) 
|Fourth of the Copyright Act applicable 
{in the discretion of the court, to a case 
| disclosing infringement of copyright cover- 
ing a musical composition, there being no 
proof of actual damages?” A fourth ques- 
tion, relating to the maximum award of 
damage which a court might make was 
not answered, since the copyright owners 
requested an award only of the minimum 
amount allowable. 


Unreasonable Tax Found 
In North Carolina Case 


The arbitrary method used by North 
Carolina to determine the proportion of 
}the total income of a foreign corpora- 
tion which may be taxed in that State 
was held to operate unreasonably and 
arbitrarily in a case decided by the Su- 
|preme Court of the United States April 
13. The case is entitled Hans Rees’ Sons, 
Inc., v. State of North Carolina. 

Under the circumstances of the case the 
State has aitemptea to tax a percentage 
of the total income out of all appropriate 
proportion vio the business transacted by 
the taxpaying company within its borders, 
Mr. Chief Justice Hughes, who wrote the 
opinion, declared. 

For this reason, the opinion declared, 
the judgment of the State court must 
be reversed and the cause remanded for 
further proceedings not inconsistent with 
this opinion. (The full tert of this opin- 
ion will be printed in a subsequent edi- 
tion.) 


VATE GARAGES 


LEADS ALL TYPES OF BUILDING 


Permits Issued for 97,458 Structures in Larger Cities of 


RE importance of the automobile is 
illustrated by the fact that private 
garages comprised the most numerous 
type of building construction by far in 
1930, as shown by building permits 
granted in more than 300 of the larger 
cities of the country. according to fig- 
ures supplied April 138 by he Bureau of 
Labor Statistics, Department of Labor. 
Reports from 311 of the 319 cities in 
the Nation having 25,000 or more in- 
habitants disclose that permits were is- 
sued for 97,458 private garages, which 
accounted for 46.4 per cent of all per- 
mits given out. But the garages ac- 
counted for only 2.2 per cent of the 
estimated cost of all the structures for 
which permite were issued, since the 
| average cost was put at only $346. This 
average was the lowest for any type 
| of building, including sheds, with an 
average of only $360. 
| One-family dwellings were second in 
the number of permits issued, with a 
total of 61,656, or 29.3 per cent of all 


Country During Last Year 


permits granted, according to the Bu- 
reau’s figures. With an estimated cost 
aggregating more than $306,185,802, at 
an average of $4,966 per building, this 
type of building made up 20.3 per cent 
of the estimated costs of all kinds of 
structures, 

The grand total of building permits 
granted was 210,141, and the total esti- 
mated costs for the buildings for which 
they were issued was $1,505,799,388, an 
average of $7,166 per permit. 

Further information revealed by the 
Bureau's figures follows: 

The 1930 totals for both numbers of 
permits and costs were generally well 
below the 1929 amounts. For all struc- 
tures the number of building permits 
issued dropped 19.9 per cent from 1929 
to 1930, and the total estimated cost 
fell off 41.8 per cent. The oustanding 
gain among the few classes of structures 


| (Continued on Page 2, Column 2.] 


| in the act, it was stated, prevents a single 
rendition of a copyrighted selection from 
|resulting in more than one public per- 


| merce,” it was held, “agreements concern- 
jing it which tend to limit the supply or 
|to fix the price of goods entering into 
interstate commerce, or which have been 
| executed for that purpose, are within the 
| prohibitions of the act.” 

| The evidence before the District Court 
| for the Northern District of Illinois, which 
| held for the Government, was said by the 
| Supreme Court not to sustain the Govern- 
}ment’s contention that competition was 
| affected by the agreements. The evidence 
showed that during the two years follow- 
ing the making of the agreements only 
26 per cent of the total gasoline output 
was cracked gasoline and that the other 
74 per cent constituting ordinary gasoline 
was indistinguishable from cracked gaso- 
|line and that the two were either mixed 
or used interchangeably. 


Monopoly Not Shown 


The evidence was also said to show that 
the four owners of the cracking patents 
who had entered the agreements owned or 
licensed in the aggregate only 55 per cent 
of the total cracking capacity and that 
the remainder was distributed among 21 
independently owned cracking proceses, 
Under this evidence, the court said, the 
Government had failed in its burden of 
proving the invalidity of the agreements. 


| No monopoly of any kind either in the 
production or the sale of cracked gasoline, 
according to the opinion, or restraint of 
interstate commerce, has been effected 
either by means of the contracts or in 
some other way. 

The Government having conceded that 
the licenses of the cracking processes to 
the so-called secondary defendants were 
only voidable, if illegai at all, the court 
did not consider the effect of these sub- 
sidiary agreements. 

The challenged combination, according 
to the briefs, consisted of the cross-licens- 
ing of patents covering processes for the 
production of “cracked” gasoline. Each 
of the primary defendants held patents 
for certain processes. Under the cross- 
licenses each received the right to sublie 


| [Continued on 


China Not Regarded 
| As Market for Wheat 


Page 3, Column 3.] 


Farm Board Chairman Sees No 
Opportunity in Orient 


James C. Stone, Chairman of the Fed- 
‘eral Farm Board, has conferred with the 
Chinese Minister to the United States on 
import and expert practices of China, but 
there appears to be no immediate prospect 
| of sales of wheat to China as a result of 
| the conference, Mr. Stone stated orally 
April 13. ' 
| Mr. Stone said he has been advised, 
however, that there is a vast potential 
|market in China for all kinds of com- 
modities, but he did not believe this mar- 
ket would be developed in the very near 
| future. The Chinese government does not 
| buy wheat and never has, Mr. Stone said. 
One question which he investigated, he 
| added, was whether that government acts 
in a monopolistic way in dealing in any 
| commodity as some other governments do 
and he found that China does not do so, 

Wheat traders probably will find them- 
| selves ‘short” in May wheat, he said, but 
there is no disposition on the part of 
the Grain Stabilization Corporation to 
“squeeze” them. Instead, he said, the cor= 
poration has announced that it will sell 
wheat now at 811y cents a bushel, r 
| the price 14, cents a bushel each 
| Chairman Stone explained that he be= 
lieves the carryover in wheat will be 
| 275,000,000 bushels, although recent - 
| mates have varied considerably both ways 
from that figure. 
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Extension in Action to Re- 
capture Channels Held by 
Universal Company 


A step in the recapture of the 40 con- | 


tinental short-wave channels allocated in 
1928 to the Universal Wireless Communi- 
cations: Co., Inc., for the creation of a 
nation-wide radiotelegraph network was 
taken April 13 by the Federal Radio Com- 
mission when it denied the request of the 
company for a 60-day extension during 
which it hoped to refinance the project. 

The Commission heard testimony show- 
ing that the Universal Company is in- 
solvent and that all of its existing station 
licenses expired as of April 1. Edward 
E. Gann, counsel for Universal, offered 
no evidence, but asked for 60 days in 
which to complete the refinancing of the 
company. 

Following the request, Vice Chairman 
E. O. Sykes, presiding, declared that the 
Commission “does not feel that this case 
should be continued under the circum- 
stances” and that the motion therefore 
would be refused. The Commission had 


called the hearing to formally ascertain | 


Erection of Private 


the status of the company, which was 
to show cause why the 40 channels al- 
located to it should not be recaptured un- 
der revocation proceedings. 


Formal Decision 


| 
It was explained orally at the Commis- | 


* sion following the hearing, that the Com- 
mission within the next few days will ren- 
der formal decision holding the licenses 
and construction permits for the 40 chan- 
nels forfeited. This decision, together 


with the transcript of the testimony at the | 


hearing, will be submitted to the Court 
of Appeals of the District of Columbia, 
which has kept jurisdiction over the con- 
tinental short wave litigation which 
largely grew out of the grant of these fa- 
ciliies to Universal over the competitive 
application of RCA Communications, 
Inc., Mackay Radio & Telegraph Co., and 
the Intercity Radio Telegraph Co. The 
last company also is insolvent and similar 
revocation proceedings have been insti- 
tuted against it by the Commission al- 
though it was not awarded continental 
short wave facilities under the allocation 
of December, 1929, and June, 1929. | 

Duke M. Patrick, Assistant General 
Counsel of the Commission, outlMhed the 
legal proceedings involving the Universal 
case, pointing out that on Jan. 29 the 
Commission issued its order revoking such 
licenses should it be shown, that the com- 
pany has failed to use the facilities 
granted it. Under the original grant, he 
brought out that Universal was committed 
to have in operation 157 stations through- 
out the country by Dec. 31, 1931. These 
specifications required 10 stations during 
the first year, and not less than three a 
month after that time. 


Requirement Modified 


Later, said Mr. Patrick, the Commission 
modified this requirement so that the com- 
pany would construct 36 stations in the 
calendar year of 1930, instead of three a 
month. While the hearing had to do with 


the licenses for 13 stations which had been | 


in operation and for which applications 
for renewal had been filed, Mr. Patrick 
asserted that revocation proceedings were 
unnecessary, since all such licenses had 
expired on April 1. 

Mr. Gann declared that Universal had 
expended “upwards of $3,000,000 in erect- 
ing facilities under the direction of the 
Commission.” It had a program to link 
112 cities by radio-telegraphy, competitive 
with land lines and carried on this pro- 
gram “until the financial crash in October, 
1929” did not permit it to go further be- 
cause it could not get necessary funds, 
Mr. Gann asserted. 


Motion for Extension 


Mr. Gann offered for the record the 
following motion seeking the 60-day ex- 
tension: 

“Now comes the applicant, Universal 
Wireless Communications Co., Inc., a Del- 
aware corporation, by Edward E. Gann, 
its attorney, and moves the Honorable 


Commission that the hearing in the above- | 


entitled cause set for April 13, 1931, be 
continued for a period of 60 days and to 
June 12, 1931, and as grounds for its mo- 
tion shows that: ; 

“Plans for refinancing said corporation 
have been made to the end that numerous 
individuals, who have invested largely 
therein, shall not be foreclosed in their 
rights, and every possible effort has been 
made to complete said plefis in order that 
full disclosure thereof to the Commission 
might be made on this date; but for rea- 
sons beyond the control of applicant this 
has not been possible, though it is as- 
sured by its bankers that proper financial 
support to its reorganization program will 
be forthcoming within the extended date 
of hearing now asked.” 


Licenses Expired 


Ben S. Fisher, assistant general counsel 
for the Commission, offered reports from 
Federal radio inspectors as to the opera- 
tions of the universal stations, and the in- 
solvency of the company. The revocation 
proceedings, he held “are defunct since 
all licenses expired on April 1.” 

Mr. Fisher called as witness James D. 
Durkee of Washington, Radio Engineer of 
the Drepartment of Commerce, and Chief 
Communications Engineer of Universal 
from April 15, 1929, to Sept. 1, 1930. Mr. 


Durkee also had charge of operations of 


the company. 


He testified that 13 stations of the en-| 


tire project were in operation, but that all 
ceased operation on his order June 12, 1930. 
Prior to that time, however, he asserted, 
some of the stations ceased operating “at 
the direction of creditors” because of “fi- 
nancial troubles.” Stations were in opera- 
tion at Plainfield, Ill., serving Chicago; 
Scobeyville, N. J., serving New York; Co- 
lumbus, Ohio; Peoria, Ill.; Dayton, Ohio; 
Milwaukee, Wis.; South Lyon, Mich., serv- 
ing Detroit; Milford, Ohio, serving Cin- 


cinnati; Akron, N. Y., serving Buffalo; New| 


Brunswick, N. J., and Akron, Ohio. 

E. K. Jett, Commission engineer, pre- 
sented a 14-page “historical statement” 
showing all of the instruments of author- 
ity issued to Universal since 1928. Mr. 
Fisher explained that the record was be- 
ing made for the court of appeals. 

Swager Sherley appeared at the hearing 
as counsel for RCA Communications, Inc., 
and Judge J. Harry Covington appeared as 
counsel for the Mackay Radio & Tele- 
graph Co., but neither made statements. 


Michigan Bill Would Bar 
Pictures of Court Scenes 
LANSING, Micn., April 13. 


A bill has been introduced in the Michi- | 
gan Legislature to make it unlawful to take | 


pictures of trials or proceedings in courts 
and grand juries. It would also penalize 
the taking of photographs of persons con- 
nected with court or grand jury proceed- 


The measure would limit the proposed 
offense to the pictures taken within the 
court room or in any corridor, room or 
place adjacent thereto. 


for not more than 90 days, or both, is 
proposed. 


A miniature golf course constitutes a) 3 
public amusement within the meaning of . 


| 


{Continued from Page 1.] 


Dr. Harmodio Arias Says 











A penalty of a| 
fine not to exceed $100 or imprisonment 


a State law providing that city authorities | ing with the intangibles of life and ideals. 


may require licensing of such amusements, | an are dealing also with the 


according to an opinion just handed down 
by the Massachusetts Supreme Judicial 
Court. 

“While it has aspects of athletic inter- 
est,” it is commented in the opinion, “it 
has the attributes of a public amusement. 
Its construction and arrangement appear 
to be designed to attract the attention 


|of travelers as well as of others. The 
| conduct of the game is public. The action 


of the players is open to general ob- 
servation. The plan of the petitioners is 


}a@ manifest effort to attract people to the 


game in order to make financial profit for 
themselves.” 


The court further ruled that “the char- | 


acteristics of miniature golf courses are 
of such nature as to render proper their 
regulation under the police power. The 
right to require licenses is based on the 


‘conception that places of public amuse- 


ment may require supervision by public 


authorities to the end that they may not | 


degenerate and become obnoxious to the 
public welfare. Miniature golf courses fall 
under this general principle.” 


Garages Leads All 
Types of Building 


Permits Issued for 97,458) 


| by the arm of the law does not awaken 


Structures in Larger Cities 
Of Country During Last 
Year 


{Continued from Page 1.] 
showing increases was a 93.9 per cent in 
the number of permits issued for amuse- 
ment buildings. 
these projects rose only .4 per cent, how- 
ever. Service stations accounted for the 
only other gain in estimated costs with a 


|9.7 per cent increase along with a gain 


of 37.3 per cent in the number of per- 
mits for them. 

Miscellaneous residental buildings 
showed an increase in the number of per- 
mits, as did public buildings, schools and 
libraries and sheds, but none of these 
classifications revealed an increase in es- 
timated costs. 

For the first time since collection of 
these figures was undertaken by the Bu- 
reau the estimated cost of new nonresi- 
dential buildings, $879,878,402, exceeded 
that for residential buildings, which was 
$625,900,986. 

Hotels last year showed a greater aver- 
age cost than any other kind of build- 
ing—$313,641 for each of 179 structures. 
In the-nonresidential group, office build- 
ings had the highest average at $228,651. 
Institutional buildings and public build- 
ings came next. 


Additional Figures 


With the exception of one-family homes, 
only two other classes of residential build- 
ings, two-family dwellings and multi-fam- 
ily dwellings, accounted for more than 
1 per cent of the total number of struc- 
tures. Next to private garages, in the 
nonresidential group, stores were the most 
numerous, followed by factory buildings. 
In the 311 cities, permits were granted 
for 1,450 amusement buildings, 698 
churches and 1754 schools and libraries. 

Comparing the 1930 figures with those 
for 1929, it is seen that the estimated ex- 
penditures for public buildings, public 
works and utilities, and schools and li- 
braries showed very small percentages of 
decreases. Commercial buildings, on the 
other hand, including stores, warehouses, 
factories and workshops, and office build- 


ings, showed relatively large recent 
of decrease. r =e — 


Destitute Aliens Seeking 


Free Return to Homes| 


[Continued from Page 1.} 
act, such as fall into distress or need 
public aid from causes arising subsequent 


to their entry and are desirous of being 
so removed.” 


In undertaking to provide for the re- 
moval of aliens of the class mentioned in 
this portion of the law, immigration of- 
ficers have been asked to enlist the coop- 
eration of charitable organizations and 
public authorities by acquainting them 
with the removal provisions in respect of 
aliens of the class, it was pointed out. 
Through such cooperation, it was ex- 
plained, it should be possible to arrange 
for the securing of the preliminary data 
in this class of cases, thus rendering it 
necessary for immigration officers to con- 
duct only such investigation as the indi- 
vidual case may demand. 

Mr. Husband said that little use had 
been made in the past of the clause in 
the law mentioned, but that it offers a 
means of slightly reducing the number of 
destitute persons in the country, the num- 
ber being large at present. 


The estimated cost of | 








highest 

ing in our civilization, that is, the sense 
of personal responsibility of neighbor for 
neighbor, the spirit of charity and benevo- 
lence in the individual, the holding alight 
the lamp of voluntary action in American 
life. A voluntary deed by a man im- 
pressed with the sense of responsibility 
and brotherhood of man is infinitely more 
precious to our national ideals and na- 
tional spirit than a thousandfold poured 
from the Treasury of the Government. un- 


|der the compulsion of law. Your organ- 


ization is indeed the highest form of self- 
government, that is, for our people to or- 
ganize themselves without the force of 
law. 

“The spiritual question is not solely a 
problem of giving and raising funds; it 
is equally a question of their distribution 
—for here again is mobilized the sense of 
voluntary service. There is within it the 
solicitude and care given to the individual 
in distress based upon his need and not 
upon his claim of right or influence. The 
very spirit that makes the Red Cross pos- 
sible assures it a probity and devotion in 
service which no government can ever 
attain. 

“In all this there is the imponderable 
of spiritual ideal and spiritual growth. It 
is indeed the spiritual in the individual 
and in the Nation which looks out with 
keen interest on the well-being of others, 
forgetful of ourselves, beyond our own 


| preoccupation with our own selfish in- 


terests and gives us a sense of belonging 
to the great company of mankind, shar- 
ing in the great plan of the universe and 
the definite ordér which pervades it. To 
impose this burden upon some one else 


the spirit of our people. 
Spiritual Value 


Of Charitable Help 


“A great spiritual value comes to those 
who give from the thankful heart, who 
give because of their sensibility to suffer- 
ing. It is this spiritual value, which is 
exemplified in the Red Cross, that is of 
transcendent value to our Nation. It is 
because of the courage and maintenance 
of this spirit and this value that I wish 
on this occasion to pay tribute to each 
and every man of you and to your board 
of governors, and more especially to your 
chairman. You have not alone served 
our country in distress but you have con- 
tributed to preserve a great ideal in our 
people. You have proved yourselves not 
only a practical instrument of mercy and 
relief but you have renewed and invig- 


| orated the spiritual life of the Nation. 


“You are inscribing another bright 
chapter in the history of the American 
Red Cross; and you are inserting a chap- 
ter of spiritual growth of our country.” 

Government officials paid tribute to the 
accomplishments, aims and ideals of the 
American Red Cross, in addressing the 
opening session. 

Other speakers included the Secretary 
of Interior, Ray Lyman Wilbur, and offi- 
cials of the organization. They expressed 
their praise of the organization for the 
efficient and prompt manner in which 
emergencies were met. 

Secretary Wilbur, in his address before 
the convention, stressed the work and op- 
portunities of the Red Cross in dealing 
with the children of the nation, basing 
his remarks on the “Children’s Charter,’ 
the findings of the White House Confer- 
ence on Child Health and Protection. 

James J. Fieser, vice president of the 
Red Cross in charge of domestic opera- 
tions, discussed the drought relief program 
of the organization. John N. McDuffee, of 


‘Grand Rapids, Mich., spoke on behalf of 


the junior branch of the organization, and 
James K. McClintock, vice chairman in 
charge of finance, spoke concerning relief 
work in Nicaragua following the recent 
earthquake. 


Support Is Urged 
For ‘Children’s Charter’ 


Secretary Wilbur, in discussing the work 
of the Red Cross in relation to childhood, 
read to the organization the “Children’s 
Charter” drafted by the White House Con- 
ference, and declared it to be a program 
“simple, sound, out in front of the Amer- 
ican people and the Red Cross, and it 
must be put through.” 

“In our American civilization,” he de- 
clared, “we have drifted along, and have 
forgotten our children in the process. We 
have left them to take care of themselves, 
both in their entertainment and their 
moral development. We suddenly became 
conscious that in our civilization, we were 
leaving the children out, and that if we 
continued that process, before long we 
would have an entirely different America.” 

To meet this situation, he explained, the 
White House Conference on Child Health 
and Protection was called, gathering. to- 
gether various experts on the subject to 
conduct a thorough inquiry into the va- 
rious phases of the problem. 

“Out of that work came the Children’s 
Charter,” he continued, “and it is the 
refined gold of all the various experiences 
of those taking part. Whether this coun- 
try becomes truly great or merely a great 
aggregate, depends largely upon how suc- 
cessfully the demands of this charter are 
carried out.” ‘ 

Secretary Wilbur criticized the use of 
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(P 10--c 1). 
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Veterans—(P 3--e 7). 
Water Supply—(P 12--c 1). 
Wholesale Trade—(P 10--c 2). 
Wild Life—(P 12--c 3). 
Workmen's Compensation—(P 8--c 7). 





the term “delinquent,” which he said 
should be struck from the language in ap- 
plying it to childhood. The use of the 
term associates such a child with crim- 
inality, which should be studiously avoided, 
he said. 

Points in the charter on which he placed 
particular emphasis included the adequate 
standard of living as every child’s due, 
which, he said, is the aim of all, the Gov- 
ernment, church, schools, and patriotic 
organizations; protection against labor 
that stunts growth, which, he stated, must 
be met by child labor laws. “Certainly 
this great nation needs nothing of that 
kind,” he said. 

“Help the Junior Red Cross to work out 
these problems,” the Secretary urged the 
convention, ‘wherever childhood may live 
under the American flag. If we look for- 
ward to the future of America, we must 
look to it through the eyes of the child- 
hood of the Nation.” 


Service of Red Crass 
In Nicaragua Discussed 


Mr. McClintock, in discussing the service | 


of the Red Cross in extending relief to 
Nicaragua following the recent earthquake. 
declared that it is, of course, too early 
yet to furnish a comprehensive report of 
the work done, but it can be said that 
seldom has relief through the Federal Gov- 
ernment and the Red Cross been effected 
so promptly, effectively and in. such a 
coordinated manner. 

In a matter of minutes following receipt 
of advice of the quake, he said, even be- 
fore the news had reached the press, ma- 
chinery for affording relief had begun to 
work, the program was mapped out and 
the actual work begun. 

So far as is now known, he said, ap- 
proximately 1,000 persons were killed and 
a large number injured. Assistance was 
afforded by the Army and Navy from 
nearby positions and because of the quick 
work of the Federal Government and of 
the Red Cross, distress and privation were 
reduced to a minimum. Steamship lines 
afforded free transportation for supplies 


which were and will be further utilized, 
he said. 


Relief Need Is Said 


To Be Successfully Met 


“The Red Cross has again come to grips 
with a complicated relief need and suc- 
cessfully met it,’ Mr. Fieser, vice chair- 
man in charge of domestic operations, told 
the convention. 

He pointed out that after the immediate 
work of affording relief to the drought 
sufferers, in 905 counties in 22 States, the 
Red Cross came in direct contact with a 
number of problems with which rural 
America has always been beset. 
he continued, may be indirectly overcome 
by the work of the Red Cross. 

As assets, he said, the following may be 
named: 

Hundreds of thousands of people are 
better fed than under prevailing stand- 
ards; gardens and pasture lots have been 
encouraged; children are happier through 
better food; courage is reestablished in 
drought-stricken regions; special groups 
like the Oklahoma Indians have been 
aided, and new neighborliness has been 
created. , 

Problems in one-fourth of the countries 
of the nation of which local leaders were 
not aware, have been discovered he added. 


Character of Junior 


Red Cross Explained 


John N. McDuffee, of Grand Rapids, 
Mich., speaking on behalf of the Junior 
Branch of the Red Cross, stressed the 
universal character of the organization. 

“Perhaps the most outstanding char- 
acteristic of this organization is its great 
size,” he said. “Millions of young people 
of every nation and in every station of 
life have allied themselves with others of 
the world in the Junior Red Cross. The 
field of the Red Cross is the world. Its 
purpose is based on principles of world- 
peace; it aims to establish a spirit of good 
will between individuals, between com- 
munities, between States and between Na- 
tions. 

“Without question, this world-wide as- 
sociation is based on theory, on vision, 
on — What worthwhile institution 
is not?” 


Eighteen Governors 
To Attend Conference 


Ten Others Unable to Take Part 
In Meeting in Indiana 


INDIANAPOLIS, INpD., April 13. 

Eighteen Governors have advised Gov- 
ernor Harry G. Leslie that they will at- 
tend the annual Governors’ Conference 
at French Lick, Ind., beginning June 1, 
according to announcement at the Gov- 


ernor’s office. Ten others have stated 
that they will not be able to attend. 

Those who have announced their inten- 
tion to attend are: Governors L. G. Hard- 
man, of Georgia; Harry H. Woodring, of 
Kansas; Joseph B. Ely, of Massachusetts; 
Henry S. Caulfield, of Missouri; J. E. 
Erickson, of Montana; George White, of 
Ohio; George H. Dern, of Utah; Wil- 
liam G. Conley, of West Virginia; C. 
Douglass Buck, of Delaware; Dan W. 
Turner, of Iowa; William Tudo Gardiner, 
of Maine; Albert C. Ritchie, of Maryland; 
Wilber M. Brucker, of Michigan; Floyd 
B. Olson, of Minnesota; Morgan F. Larson, 
of New Jersey; Franklin D. Roosevelt, of 
New York; Gifford B. Pinchot, of Penn- 
sylvania; Norman S. Case, of Rhode Is- 
land, and John Garland Pollard, of Vir- 
ginia. 

Those ‘who have stated that they will 
not attend are Governors Wilbur L. Cross 
of Connecticut, Doyle E. Carlton of Flor- 
ida, Louis L. Emmerson of Illinois, Huey 
P. Long of Louisiana, Theo. G. Bilbo of 
Mississippi, Arthur Seligman of New 
Mexico, Henry Horton of Tennessee, Ross 
S. Sterling of Texas, Roland H. Hartley 
of Washington, and Philip F. La Follette 
of Wisconsin. 

Governor Leslie also has announced 
that he will attend a meeting of the 
executive committee of the conference at 
Albany, N. Y., April 17, when the program 
for the conference will be arranged. The 
committee is composed of Governors 
Roosevelt, Pollard, Case, Caulfield, Dern 
and Leslie and former Governor Cary A. 
Hardee of Florida, secretary of the con- 
ference. 


Error Made in Article 
On Production of Coins 


In an article on the distribution and 
production of coins last year, appearing in 


the April 10 issue of The United States | 
Daily, it was erroneously stated that the | 


1930 output of coins at mints declined 
500 per cent. The article should have 
stated that the decline was approximately 
80 per cent, representing a decrease from 
$54,215,400 to $8,730,510 in the monetary 
value of coins produced. 


| April i3 by the Department of State. 


|of America. { 
| 


| the well merited and astounding prestige | 


These, | ment follows in full text: 











Canal Has Multiplied) 
Close Associations Be-) 
tween the Two Countries 


The Panama Canal “has multiplied the, 
close associations between our two coun- | 
tries because of the important problems | 
arising out of it,” Dr. Harmodio Arias, the 
newly appointed Minister of Panama, told 
President Hoover April 13, when he pre-| 
sented his letters of credence to the Presi- 
dent, according to a statement issued | 


Dr. Arias’ remarks, as made public by} 
the Department, follow in full text: | 
“Excellency: The Government of the 
Republic of Panama has conferred on me | 





the high honor of accrediting me in the} 
capacity of Envoy Extraordinary and Min- 
isted Plenipotentiary to the United States 


Bonds Between Nations 


“The special ties which bind our two 
countries are well known: A small, weak 
nation—mine—which granted to your 
great and powerful Nation a strip of ter- 
ritory in the very heart of the Republic 
in order that there might be built an in- 
teroceanic canal, which has contributed 
not only to the development of world 
trade but has also increased, inter alia, 


of the United States of America. 

“And naturally, this great work has 
multiplied the close associations between 
our two countries because of the important 
problems arising out of it, which problems, 
fortunately, have a just solution, thanks 
to the spirit of justice of the great Gov- 
ernment and Nation over which Your Ex- 
cellency presides and thanks to the rela- 
tions of frank and cordial friendship 
which have always existed between the 
Republic of Panama and the United 
States.. 

“I can assure you that it is the firm pur- 
pose of my country’s Government to make 
even stronger, if possible, the relations of 
sincere sympathy and cooperation exist- 
ing between our two countries.: 

Credentials Presented 

“Permit me, Sir, in putting in your; 
hands the Letters of Recall of my illus- 
trious predecessor and the Letters of Cre- 
dence which accredit me as Envoy Extra- 
ordinary and Minister Plenipotentiary, to 
transmit to Your Excellency the cordial 
greeting which His Pxcellency the Presi- 
dent of the Republic, Dr. Ricardo J. Al- 
faro, sends to you, in the name of the 
people and the Government of Panama, | 
and to express, in their name and in my 
own, my best wishes for the prosperity of 
the United States and the personal happi- 
ness of Your Excellency.” 

The President’s reply to the remarks of 
Dr. Arias as made public by the Depart- 





Mr. Minister: It gives me great pleas- 
ure to receive from you the letters where- 


| by you are accredited as Envoy Extraordi- 


nary and Minister Plenipotentiary of the 
Republic of Panama near the Government 
of the United States. You have likewise 
delivered to me the Letters of Recall of 
your distinguished predecessor, His Excel- 
lency Dr. Ricardo J. Alfaro, who, during 
his residence of more than eight years in 
this capital before assuming his present 
high office, so ably contributed to the good 
relations which happily exist between our 
two countries. 
Cooperation Cited. 

I am glad to have your message express- 
ing the purpose of your Government to 
continue to strengthen the existing bonds 
of friendship and sympathy which unite 
Panama and the United States and take 
pleasure in assuring you, Mr. Minister, of 
my hearty cooperation and that of the 
Officials of the Government of the United 
States in this labor. The excellent rela- 
tions of our nations have a firm basis 
in a mutual understanding and fraternity 
which I am certain will be materially as- 
sisted by your presence in Washington as 
the representative of the Republic of 
Panama. 

The references that you are pleased to 
make to the special ties which bind Pan- 
ama and the United States are a source 
of particular gratification. You may be 
confident that the people and Government 
of the United States appreciate to the full 
the great service rendered by Panama in 
making possible the construction of an 
interoceanic canal. 

I am happy to welcome you to Wash- 
ington and express the hope that your 
stay in this country will be pleasant and 
agreeable. I trust that you will be so} 
good as to convey to His Excellency Presi- 
dent Alfaro my best wishes for the con- 
tinued happiness, prosperity, and welfare 
of the Republic of Panama and my own 
most cordial personal greetings. 





Arkansas Full-crew Acts 
Upheld by Supreme Court | 


The Supreme Court of the United 
States, on April 13, upheld the Arkansas | 
statutes regulating the number of brake- | 
men and switchmen required on freight | 
and switching trains within the State. | 

The court, in two prior decisions, had | 
sustained both laws, and in the present | 
case rejected the contentions that condi- 
tions had so changed as to constitute an 
undue. burden on interstate commerce. | 

It was also held that Congress had not | 
entered this field of regulation by the en- 
actment of the Transportation Act of 1920 
and the Railway Labor Act of 1926. (The | 
full text of the opinion will be published in | 
the issue of April 15.) 


Recount Is Ordered | 
In Alabama Election 


|Ballots Impounded in Senator | 


Heflin’s Contest 


A recount of the ballots in the senatorial 
election in Alabama on Nov. 4, 1930, when 
Representative John H. Bankhead (Dem.) | 
defeated Senator J. Thomas Heflin (Dem.), | 
Was agreed to by a subcommittee of the | 
Senate Committee on Privileges and Elec- 
tions on April 13. Senator Hastings 
(Rep.), of Delaware, chairman of the sub- 
committee, made this announcement fol- 
lowing an executive session. 

The ballot boxes have been seized and | 
are impounded at the Capitol. 

The meeting was under authority of a 
resolution (S. Res. 467) which empowered 





the committee to take possession of ballots | 
and ballot boxes, and other records used 
in the general election and to impound} 
them and to consider them in .connection | 
with Senator Heflin’s contest against the 
election of Senator Bankhead. The Com-| 
mittee also by another resolution (S. Res. 
485) was authorized to hear and determine 


| the contest and take evidence and to cer- 


tify its conclusions to the Senate. 

The subcommittee decided to count the 
ballots in ten counties to be selected by 
Mr. Heflin,” Senator Hastings said. “Be- 
fore the count is made, in each case, a 
certified poll list will be furnished each | 
side. The cnairman will organize the | 
force to conduct the count, and a repre-| 
sentative of each side will be present at | 
the count.” | 


JOSEPH B. ELY 


Voters of the Commonwealth of 
Massachusetts, at the last regu- 
lar election, chose Mr. Ely, a 
Democrat, for Governor. Gover- 
nor Ely assumed office Jan. 1, 
1931, for the constitutional term 
of two years. The salary is $10,000 

annually. 


School Aid for Prisoners 
Illegal in Pennsylvania 


HarrissurG, Pa., April 13. 


The Pennsylvania school system cannot 
be used to provide instruction to prison- 


ers in the State penal institutions in the} 


absence of statutory authority, Deputy At- 
torney General of Pennsylvania, S. M. P. 
O’Hara, has recently ruled. 


Mr. O’Hara’s opinion was delivered to 


‘the Acting Superintendent of Public In- 


struction, James N. Rule. The Superin- 
tendent explained that the school board 
had been requested by the trustees of the 


Philadelphia County Prison to provide in- | 


struction at the prison for persons under 
the age of 21. 


mendable and in harmony with penologi- 
cal philosophy, Mr. O’Hara said: 

“Notwithstanding the desirability of the 
attainment of these objects, the public 
school system of the State cannot be used, 
in the absence of express statutory 
thority, as an aid in the administration 
of penal institutions or the rehabilitation 
of persons convicted of crime.” 

The public policy of the State, he added, 
distinguishes between the purposes, ob- 
jects and administration of its public 
schools and that of its penal institutions. 


Value of Industrial Output 
Shows Increase in Arizona 


The Bureau of the Census announces | 
the following summary statistics for the} 
State of Arizona, compiled from data col- | 


lected at the census taken in 1930, which 
covered manufacturing activities in 1929: 
Number of establishments, 347; number of 
salaried officers and employes, 1,654; 
number of wage earners (average for the 
year), 10,500; 


060,548; cost of fuel and purchased cur- 
rent, $8,195,895; value of products, $199,- 
370.650; value added by manufacture 
(value of products less cost of materials, 
fuel, and purchased current), $60,114,207; 
horsepower (rated capacity) of prime 
movers, 134,426; horsepower of electric 
motors driven by purchased current, 46,- 
124. The number of wage earners and 


| the value of products represent increases 


of 17.1 and 69.5 per cent, respectively, as 
compared with 8,967 wage earners and 
products valued at $117,624,434 reported 
for 1927, the last preceding census year. 

The census of manufactures covers 
manufacturing and printing and publish- 
ing establishments whose products made 
during the census year were valued at 
$5,000 or more. Repair shops and estab- 
lishments engaged solely in custom work, 
such as custom tailor shops, are not in- 
cluded. 

Preliminary reports for individual in- 
dustries, covering the United States as a 
whole, were issued in 1930. The prepara- 
tion of these reports (which were in 
greater demand than the State statistics) 
has naturally delayed somewhat the pub- 


Recognizing that the edu-| 
| cation of those convicted of crime is com- | 


au- ; 
lic April 13, following an extended investi- 


| gation and several hearings before customs 


Salaries paid, $4,245,902; | 
| wages, $15,077,675; cost of materials, $131,- 


1920. 


\Spokesmen for Merchants 
| And Customs Brokers 
| Say Revised Form Would 
| Further Handicap Trade 


| 
[Continued from Page 1.] 
|requires the bonds to show the names 
lof partners constituting a partnership 
| where a partnership is the consignee. Mr. 
Levett’s objection to this was that it was 
wholly unnessary and that it would re- 
| quire brokers to search out individuals in 
!such partnerships every time they han- 
| dled a ship for a partnership. 
| Two Types of Forms. 

The present bond forms are in two types: 


term and single entry. The Bureau was 
| told that approximately 90 per cent of the 


That means, it was stated, that the surety 
company becomes liable for only the par- 
| ticular risk or risks written into the bond 
| by the customs bond clerk with reference 
to each consignment. This bond, Mr. Mas- 
son asserted, has worked satisfactorily and 
all brokers and importers are familiar with 
it, so he saw no reason to change its 
| form. 

Single entry bonds are used for only a 
small percentage of the business, Mr. Mas- 
son said, but the effect of changes in its 
{terms would result in increases on its 
| premiums just as well as under the term 
bonds. 

G. K. Berkley, assistant secretary of the 
American Express Company, of New York, 
opposed the proposed changes. 





| 


Anti-dumping Order 


| On Salt Cake Denied 


| 


‘Secretary Mellon Holds That 
Such Finding Is Unjustified 


Issuance of an “anti-dumping” order 
| against importation of salt cake from Ger- 


| many, used in the manufacture of kraft 


| paper, glass and textiles, is not justified, 
| the Secretary of the Treasury, Andrew 
|W. Mellon, ruled in an opinion made pub- 


officials. ° 


the condition following complaints of the 
Sodium Products Corporation and the 
Myles Salt Company of Arizona, that salt 
cake produced in Germany has been 
dumped on the United States markets, to 
the detriment of domestic producers, and 
{contrary to the provisions of the Anti- 
|dumping Act of 1929. 


“After an extended investigation and 
careful consideration of all the evidence 
presented by and on behalf of the parties 
in interest,” said the statement of Sec- 
retary Mellon, “I have reached the con- 
clusion that a finding of dumping with 
|respect to salt cake imported from the 
Republic of Germany is not justified and 
| must decline to issue such a finding.” 


It was explained during the course of 
hearings on the subject that salt cake 
is produced from a natural mine in Ari- 
|zona and synthetically at chemical plants 
in Louisiana and other sections of the 
country. The German production is mainly 
| synthetic. The kraft paper and other 
|industries protested against the anti- 
dumping duties in hearings before the 
| Assistant Secretary of the Treasury, Sey- 
| mour Lowman, and the Customs Bureau. 





\Ten Per Cent of Families 
In Georgia Own Radios 


The Director of the Census today an- 
nounced the results of a preliminary count 


|of the number of families in the State @ 


| of Georgia according to the 1930 census, 
| together with the number of families re- 
| porting radio sets. The whole number of 

families in the State on April 1, 1930, 
| was 654,009, as compared with 628,525 in 
| 1920. The number of persons per family 

in 1930 was 4.5, as compared with 4.6 in 
The number of families reporting 
| radio sets in 1930 was 64,908, or 9.9 per 


lication of State, county, and city fig-|cent of the total—ZJssued by the Depart- 
ures.—Issued by the Bureau of the Census. ment of Commerce. - 
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Opinion Is Given | 


On Legality of 
Grape Product 


Mr. Woodcock Says Sale or| 


Advertising Concentrates | 


Unlawful if Designed for 


Intoxicants | 
—_——_——_ 
Advertisement and sale of grape sae 
concentrates and kegs “with an intent that 
they be used in the manufacture of a bev-| 
erage which is intoxicating in fact,” are} 
unlawful, the Director of Prohibition, A.| 
W. W. Woodcock, declared in a letter to| 
Rufus S. Lusk, of Washington, Executive | 
Secretary of The Crusaders, an anti-pro- | 
hibition organization, made public April 13. 

Replying to a letter from Mr. Lusk, pro- | 
pounding questions as to the legality of | 


such products, Col. Woodcock pointed to} 
the difficulty of proving such unlawful | 
intent. Such prosecutions, however, he} 
said, will be made whenever the evidence | 
of such unlawful intent is available to} 
convince a petit jury beyond a reasonable | 
doubt. 

A similar letter was transmitted by Mr. 
Lusk to the Attorney General, William D. | 
Mitchell. G. A. Youngquist, Assistant At- | 
torney General, to whom the letter was re- | 
ferred, replied that legal opinions may be | 
given only to the President and to the} 


heads of departments of the Government. | 


Text of Correspondence. 


The exchange of correspondence follows 
in full text: | 

William D. Mitchell, Attorney General 
of the United States. 

Sir: Fruit Industries, Ltd. which we 
are informed is assisted by Government 
subsidy in excess of $2,500,000 through the 
Federal Farm Board has just established 
a sales office at 17th and H Streets, N.} 
W., two blocks from the White House and | 
has an agency in the drug store across 
the street from your office for the sale) 
of grape juice concentrates and kegs, 
especially adapted for the purpose of home 
wine making. 

In order that the citizens may know | 
what they may properly do within the | 
law, we ask you to state whether the| 
sale of this product is legal, and if so, 
whether it is also legal to sell kegs for 
the purpose of making wine which will 
develop a greater alcoholic content than! 
is permitted by the Volstead Act. The| 
keg has been treated as a part of the| 
apparatus for making liquor and the press 
has reported many raids in which kegs 
—_ seized which had been offered for 
sale. | 

The report of the Wickersham Com-| 
mission points out inconsistent gage 
in the National Prohibition Law which 
while forbidding the home manufacture 
of beer permits at least by interpretation 
the home manufacture of wine ‘see sec- 
tion 29). The Commission recommended 
legislation to correct this inconsistency. 

As a member of the Cabinet and as 
responsible head of the Department 
charged with the enforcement of the Na- 
tional Prohibition Law, we wish to know 
whether you agree with the Commission 
as to the present inconsistencies of the 


law and, if so, whether you intend to|ruled April 13, in an opinion by Mr. Jus- | 


GAGES LOAD STRAIN 
ON MATERIALS 


| 


Aupany, N. Y., April 13. 


The “outstanding accomplishment” of 
| the 1931 Legislature, according to a state- | 
}ment issued by Senator John Knight, | 
| president pro tempore of the Senate, and 
|Speaker Joseph A. McGinnies, was the 
passage of the resolution providing for 
an investigation of New York City. 
“Probably second in importance,” the 
statement said, were the measures 
adopted ‘to relieve so far as possible the 
distressing conditions of unemployment.’” 





The fulcrum plate strain gage, 
used by the National Bureau of 
Standards for measuring stresses 
in the framework of the dome of 
the National Museum, in prepa- 
ration to reinforce the structure, 
consists of a geared dial microm- 
eter graduated to 0.0001 of an 
inch, with a range of 0.1 inch. 
Stresses up to 20,000 pounds to 
the square inch in both tension 
and compression were meas- 
urable. 


Claim Suit Upheld Despite 
Error in Goods Delivery 


The delivery of a shipment, contrary, to 
instructions, due to the misunderstanding 
or negligence of the carrier, cannot be 
successfully set up as an estoppel against 
the claim of a failure to comply with the 
requirements of a bill of lading providing 
for notice of claim within a specific time, 
the Supreme Court of the United States 


| of “as large sums as possible for construc- 
| tion progress, highways and other State 
| activities, which could be translated into 
| jobs for all classes of the unemployed.” 
| The Legislature also made available about 
| $26,000,000, returned to the State by the 
Port of New York Authority, “for the 


reatest State construction program in| 
g Prog: | no county in the State is divided, and so 


history.” 


Reference was made to appropriations | 





A resolution also was adopted, “having 
for its object the amelioration of future 
situations of this kind.” 


|Powers of Banking 


‘Commission Extended 


“The failure of the Bank of United 
States and the hardship it brought in its 
wake to thousands of small depositors cre- 
jated an extremely difficult problem,” the 
|statement said. “It was essential, 
} course, that nothing be done at this time 
to disturb the financial situation generally 
or to deprive the people of the state of 
confidence in our banking institutions, the 
|solvency of which generally cannot be 
questioned. 
great number of bills from the Banking 


Department which seemed to us to be ill} 


considered and not calculated to meet the 
situation, indeed it appeared to us that 
| the passage of these bills would have ag- 
| gravated rather than remedied the situa- 
|tion. The Legislature met the problem 


by enlarging the powers of the Banking | 


Investigation Commission and by specifi- 
cally authorizing it to make a thorough 
study of the problem of giving the utmost 
protection to so-called “thrift” and inter- 
est-bearing accounts accumulated by small 
depositors. 

| “The development of the power re- 


License Agreements 
For Oil Cracking 


Patents Sustained 


Opinion by Supreme Court 
Holds That Pooling of 
Processes by Four Com- 

| panies Is Not Illegal 


{Continued from Page 1.1 


| cense 
| others. 
The Government brought suit under the 


recommend to Congress a revision of the| tice Sutherland in the case of Chesapeake | Sherman Act to declare the arrangements 


law to make it consistent with | 
That is, do you intend to recommend | 
that the home manufacture of beer be 
made legal or the home manufacture of | 
wine be made illegal? 

One further question: Do you believe 
that the sale of a product on the ex- 
pection that it will develop 12 to 20 per 
cent of alcohol is in keeping with the 
spirit of the Eighteenth Amendment? 

Awaiting your reply with interest, we 
are respectifully, 

The Crusaders: 

By RUFUS S. LUSK, 
Executive Secretary. 
March 14, 1931. 
Reply of Department 


Rufus S. Lusk, executive secretary, The 
Crusaders, 925 Fifteenth Street N. W., 
Washington, D. C. 

Dear sir: Your letter of March 14, ad- 
dressed to the Attorney General, has been 
referred to me for attention. 

In view of the fact that legal opinions 
may be given only to the President and to 
the heads of Departments of the Govern- 
ment, it is not proper that any opinion 
be given you by this Department, nor 
would it be appropriate to discuss with 
you any possible recommendations to 
Congress. 

G. A. YOUNGQUIST, 
Assistant Attorney General. 
March 18, 1931. 


Letter to Mr. Woodcock 


Amos W. W. Woodcock, Commissioner 
of Prohiibtion, Bureau of Prohibition, 
Washington, D. C. 

Sir: Fruit Industries, Ltd., which we 
are informed is assisted by Government | 
subsidy in excess of $2,500,000 through | 
the Federal Farm Board has just estab- | 
lished a sales office at 17th and H Streets, | 
N. W., two blocks from the White House | 
for the sale of grape juice concentrates | 
and kegs, especially adapted for the pur- | 
pose of home wine making. 

In order that the citizens may know 
what they may properly do within the 
law, we ask you to state whether the sale 
of this product is legal, and if so, whether 
it is also legal to sell kegs for the purpose 
of making wine which will develop a 
greater alcoholic content than is permitted 
by the Volstead Act. The keg has been 
treated as a part of the apparatus for 
making liquor and the press has reported 
many raids in which kegs were seized 
which had been offered for sale. 

The report of the Wickersham Com- 
mission points out inconsistent provisions 
in the National Prohibition Law which 
while forbidding the home manufacture 
of beer permits at least by interpretation 
the home manufacture of wine (see sec- 
tion 29). The Commission recommended 
legislation to correct this inconsistency. 

As responsible head of the Bureau 
charged with the enforcement of the Na- 
tional Prohibition Law, we wish to know 
whether you agree with the Commission 
as to the present inconsistencies of the 
law and, if so, whether you intend to rec- 
ommend to Congress a revision of the law 
to make it consistent with itself? That | 
is, do you intend to recommend that the 
home manufacture of beer be made legal 
or the home manufacture of wine be made 
illegal? 

One further question: Do you believe’ 
that the sale of a product on the expecta- | 
tion that it will develop 12 to 20 per cent 
of alcohol is in keeping with the spirit of 
the 18th Amendment? 

Awaiting your reply with interest, we 
are respectfully, 

The Crusaders: 

By RUFUS S. LUSK, 
Executive Secretary. 
March 20, 1931. E | 
Mr. Woodcock’s Answer 

Rufus S. Lusk, executive-secretary, The 
Crusaders, 925 15th Street, N. W., wWasn- 
ington, D. C. 

Dear Sir: I beg to acknowledge the re- 
ceipt of your letter of March 20. My 
reply has been delayed because of ab 
sence in the West. 

You asked me first whether the adver- 
tisement and sale of grape juice concen- 
trates and kegs by “Fruit Industries, Ltd.,” 
is unlawful. 

I am sure that you are entirely familiar } 


itself? | & Ohio R. R. Co., v. Martin et. al., No. 155.| an 


The Virginia Supreme Court of Appeals 
had reached a contrary conclusion in the 
case, declaring that it would adhere to 
the rule previously announced in that 
State. Mr. Justice Sutherland declared 
that the State court was not lawfully per- 
mitted to do that since a Federal question 
was presented to be determined by appli- 
cation of Federal law. The Federal law in 
the matter, he concluded, had been an- 
nounced in the case of Georgia, Florida & 
Alabama Ry. Co. v. Blish Co., 241 U. S. 


| 190, 197. 


New Rules Proposed 


For Canned Fruit 


Revision of Standards Dis- 
cussed at Trade Hearing 

tentative 
cherries 


changes in the 
canned peaches, 


Numerous 
standards for 


and tomatoes formulated by the Depart-| 


ment of Agriculture were suggested April 
13 at a hearing called by the Federal Food 
and Drug Administration to ascertain 
views of the trade on the proposed stand- 
ards. 

The requirement that tomatoes should 
carry no more than 1 5/10 square inches 
of peel to a pound of the canned product 
brought out suggestions for changes rang- 
ing from an increase to 3 square inches to 
a reduction of 1 inch. Dr. W. G. Campbell, 
Chief of the Food and Drug Administra- 
tion, who presided at the meeting, pointed 
out that there was no disposition to at- 
tempt to obtain an ideal condition at pro- 


hibitive costs for removal of the peel, and} 


added that there would be no manifesta- 
tions of such “zeal” on the part of Federal 


}inspectors as would result in the seizure 


of a large quantity of tomatoes because a 
can or two was found to contain more 
than 1 5/10 square inches of peel 

Suggestions were presented that the re- 
quirement that there be no more than one 
unsightly blemish in each eight ounces of 
tomatoes be changed to an area basis, for | 
instance that there should be not more 
than one-fourth of a square inch of such 
blemishes. 

Numerous fecommendations for minor | 
changes in the proposed standards for | 
cherries were presented, and there was | 
brief discussion of the peach standards. 
The recommendations were taken under 
advisement. 


with Sections 18, 25 and 29 of the National | 
Prohibition Act. If these articles are ad- 
vertised and sold with an intent that they 
be used in the manufacture of a beverage 
which is intoxicating in fact, then such 
advertisement and sale are unlawful. I am 
sure that you, as a lawyer, will appreciate 
the practical difficulty of the proof of such | 
unlawful intent. We have prosecutions | 
against somewhat similar enterprises un- | 


| derway in Los Angeles, Calif. and Kansas | 


City, Mo. Such prosecutions will be made | 


| whenever the evidence of such unlawful! 


intent is available to convince a petit jury 
beyond a reasonable doubt. 

You asked me secondly whether I agree 
with the Wickersham Commission's report 
wherein it points out alleged inconsistent 
provisions in the National Prohibition Law 


| respecting the manufacture of beer in the | 
|}home and the manufacture of wine in the 


home. There is no saving exception in the 
National Prohibition Act in this respect as 
to home-made wine. The saving exception 
is as to non-intoxicating fruit juices and 
cider. I have no comment to make upon 
the law my duty being to enforce it as | 
Congress enacts it. I have no intention! 
of recommending to Congress any change 
in the law in any respect. 


You finally ask me if I believe “that the 
sale of a product on the expectation that 
it will develop 12 to 20 per cent of alcohol 
is in keeping with the spirit of the 18th 
Amendment?” I do not. | 

A. W. W. WOODCOCK, 
Director of Prohibition. 
April 6, 1931. 


illegal combination in restraint of 
trade. Action was institutied in the Dis- 
trict Court for the Northern District of 

Illinois. Charles Martindale, of Indianap- 
| Olis, was designated special master to re- 
| View the case. His report found the pat- 
}ents valid. Further, he declared that the 
| working agreements did not result in a 
violation of the anti-trust laws. The dis- 
trict court, however, reversed these con- 
clusions and entered a decree declaring 
void all the agreements between the pri- 
mary defendants as well as the sublinceses 
to some 70 refiners and producers. 

Throughout the case the oil companies 
contended that the cross-licenses were 
| brought about by the exigencies of their 
| business and the ever increasing demand. 
Possible infringement litigation and in- 
creasing demand drove the patent owning 
companies to cross-license to prevent ex- 
pense and curtailment of production, it 
| was claimed. 

It was insisted by the Government that 
the large royalties which the primary de- 
fendant’s received and their substantial 
monopoly of cracked gasoline production 
were in/restraint of trade and that the 
good intentions of the parties does not 
render it lawful. “The agreements,” the 
Government brief said, “suggest that other | 
motives than a mere settlement of pat- 
ents conflicts actuated the parties.” 


.. The 
PRESIDENT’S DAY 
At the Executive Offices 


April 13, 1931 


10 a. m—The board of directors of 
the National Recreation Association 
held its 25th annual meeting in the 
Cabinet Room. 

10:30 a. m.—The President left to 
make an address at the opening ses- 
sion of the annual corivention of the 
American Red Cross in Continental 
Memorial Hall. 

11:15 a. m.—Matthew E. Sloan, presi- 
dent of the New York Edison Company, 
called to tell the President that de- 
mand for industrial electricity on the 
Atlantic seaboard and the Pacific coast 
is increasing. 

11:30 a. m.—Austin T. Levy, of Bur- 
rillville, R. I., called. Subject of con- 
ference not announced. 


12 m.—William Randolph Hearst Jr., 
of New York, called to pay his respects. 

12:15 p. m.—The President received a 
delegation attending the biennial con- 
vention of the National Woman’s Demo- 
cratic Law Enforcement League. 


12:30 p. m.—Members of the National 
Hospital Day Committee of the Ameri- 
can Hospital Association, headed by its 
president, Lewis A. Sexton, called to 
ask President Hoover to write a letter 
urging the people to observe National 
Hospital Day, May 12. 

2:15 p. m.—The President at the 
White House received the appointed 
Minister of Panama, Dr. Harmodio 
Arias, who called to present his letters 
of credence. 


3:15 p. m—John Hays Hammond, 
mining engineer of Washington, D. C., 
called to invite the President to attend 
the dedication of the Titanic Memorial 
on the speedway near the new Arlington 
Momerial Bridge in Washington. 


Remainder of day.—Engaged with 
secretarial staff and in answering cor- 
respondence. 


Fire Resistance of Wood 


In a fire, wood holds an advantage over 
steel, in that it is a poor conductor of 
heat. The outside of large beams or thick 
planks of wood may burn or char, while 
the inside ietains its strength. Steel, | 
in the same fire and carrying the same 
load, is rapidly heated through, and will 
lose its strength and drop its load sooner 
than will wood. (Department of Agricul- 
ture. ) 


of | 


We were presented with a} 


its own and the patents of the | 





Building Program in New York 
Is Largest in History of State 


Measures to Relieve Unemployment Described | 
As Leading Legislative Achievements 


sources of the St. Lawrence River has been 
a political football in this State for at 
least a decade. 


hope may lead to the actual development 
of this great natural resource and at the 


| Same time protect the rights of the people 
exploitation by private | 
interests. The bill carries out exactly the | 


against possible 


recommendations of the Commission 
which the Legislature authorized Governor 
Roosevelt to appoint last year. The only 
dispute with the Governor this year was 
over the personnel of the Commission and 


| had nothing to do with the merits of the 
| plan it proposed. } 


“The Legislature also passed a resolu- 


| tion providing for a Congressional reap- | 


portionment based on the 1930 census. In 
this plan we so laid out the districts that 


| we will not have the undesirable situa- 


tion of a Congressman representing parts 


| of two or more counties whose interests 


may be conflicting. 


“The Legislature also passed several im- 
portant health bills providing for the con- | 


trol of contagious diseases and for tuber- 
culosis hospital construction. 


Bill Leading to Transit 
Unification Passed 


“Two outstanding measures affecting the 
interests particularly of the people of New 
York City were passed at this session. 
One was the so-called transit bill which 
we hope will open the way to transit 
unification and a final solution of the 
rapid transit problem in New York City 
with the preservation of the 5-cent fare 
The other was the authorization for the 
Port of New York Authority to proceed 


| with the construction of another $96,000.- 


000 tunnel 
Jersey. 


“Much legislation of benefif to the rural 
sections of the State and helpful to the 
farming interests was enacted. The out- 
standing feature of this was the appropri- 
ation of $1,000,000 to pay for tubercular 
cattle killed by the State, $505,000 of which 


linking New York and New 


| is available at once for cattle killed up to 
: L Along the same line was the) 
| adoption of a resolution to speed up the 


Jan. 1, 1931. 


work of testing tubercular cattle so that 
original tests may be completed in four 
years instead of seven as formerly contem- 
plated. This is very important in holding 
for the dairymen of New Yorw State the 
supply for New York City. 

“What is considered among the most 
important rural road legislation in many 
years is the act equalizing aid for dirt 
roads on the basis of $100 a mile, the 
towns to impose a tax of 2 mills on actual 
valuation. 


“After careful study and much investi- 


| gation a new town law was enacted, mak- 


ing fundamental changes in the form of 


| town government. 


“Other legislation of general interest in- 
cludes the following: Amendment of the 
Baumes fourth-offender law to permit 
parole of prisoners serving life sentences 
thereunder after they have served 15 years 
if their conduct warrants it; bill permit- 
ting insurance companies to write unem- 
ployment insurance.” 


At this session of the) 
Legislature we passed a bill which we} 
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REIGHT TERMINAL FOR NEW YORK | Cost of Proposed 


Lee 





The Port of New York Authority has awarded the contract for razing 
the buildings on the site in New York City selected for the proposed 
Inland Terminal; the architectal design has been approved and the 
plans and specifications for construction are being drawn up. It is 
anticipated that the building will be in operation by September, 1932. 
The terminal will serve and be served by all railroads entering the 
metropolis, which will gain access to the terminal by means of auto- 
motive equipment. The first floor and basement will be reserved for 
freight purposes and be equipped with every mechanical develop- 
ment for freight handling. The structure, shown above, will be of 
structural steel framework, fireproof, and equipped with & “dry pipe” 
sprinkler system. 


Customs Officers Pledge Assistance 
In Carrying Out Tariff Investigation 


Two Members of Federal Commission Confer With Rep- 
resentatives at New York Office 


— bi ge = Le — a = | the investigation of methods of evaluation 
cers have pledged their assistance in col-| o¢ jmported articles mr 

: ; ed articles ¢ er's 

lecting the great mass of data needed in| | - ; es - ae ne 
the investigation being conducted, under rates from a foreign to a domestic basis, 
| section 340 of the Tariff Act providing for | 4S required under section 340 of the Tariff 
ioe, — 4 4 —_ a — 2 | Act of 1930. 

a domestic duty basis, it was stated a ‘ oe 7 
| ‘ ee 3 : oe Under that section, the Commission is 
| the Customs House here today, after Tariff required to ascertain with respect t t 
| Commissioners John Lee Coulter and Ed- | ; Beene ce eee 

gar B. Brossard had conferred with the | °f the ad valorem rates of duty imposed 

Customs Collector and the Appraiser. | under the Tariff Act, and each of the 

Tariff Commissioners Coulter and Bros- | 7@tes Of duty regulated by the value of the 
sard. it was said, are in this city to ob-| article specified in the act, an ad valorem 
serve at first hand the work of ‘carrying rate ‘or a rate regulated by the value of 

‘ . . : . evel ‘ Ie ¢ 0 case may he) whir 

on the investigation to obtain the informa- on ‘Beagy : case may be) which if 

tion in compliance with the mandate of | 2PPled upon the basis of domestic value 
would have resulted as nearly as possible 


Congress. 7 : 
in the imposition, during the period from 


none Sit. gina teint ai, | vUly 1, 1927, to June 30, 1929, both dates 
The conference, it was stated orally | inciusive, of amounts of duty neither 


fg at the — of Se eer of! greater nor less than would have been 
the Commission, Henry P. Fletcher, was | eo} ; merifi i 

| concerned only with the plan to be fol- Olectible at the rate specified in the 
‘lowed by the Commission in carrying out 
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Have you ever considered 
THE ECONOMY OF LASALLE OWNERSHIP? 


La Salle prices are as low as $2195. Ti 
above, the 5-pass. Sedan, $2295, All price 


Veterans’ Relief 
__ Laws Estimated 


‘Representative Wood Issues 
Statement on Expense of 
Measures .Suggested by 
The American Legion 


| The present Treasury deficit is partly 
| due to expenditures for the relief of war 
| veterans, and any expansion of the pro- 
| gram for veterans’ relief during the next 


} fiscal year will bring about a further 
| deficit, it was declared by Representative 
Wood (Rep.), Indiana, in a statement 
April 13 following correspondence with 
Brig. Gen. Frank T. Hines, Administrator 
of Veterans’ Affairs. 

Mr. Wood’s statement follows in full 
text: 

My attention has been called to a state- 
ment given to the press by Commander 
O'Neil, of the American Legion, in which 
he outlined a program for further meas- 
ures of World War veterans’ relief. Upon 
reading this statement I directed a letter 
to Gen. Hines, Administrator of Veterans’ 
Affairs, asking to what extent, in his 
opinion, this program, if carried into ef- 
fect, would increase expenditures for 
World War veterans’ relief for the fiscal 
year 1931, as compared to the fiscal year 
| 1930. 

Reply of General Hines 

Commander O'Neil stated, if correctly 
| reported, that no part of the Treasury 
| deficit this year was due to veterans’ re- 
| lief. I also asked Gen. Hines if this was 
a correct statement. And I further in- 
quired as to the estimated payment upon 
all veterans’ relief for 1931, and the actual 
payment for the 1930 fiscal year. Gen. 
Hines made reply to these queries under 
date of April 9, as follows: 
| “You are advised that the American 
| Legion program for the 3rd session of the 
Seventy-first Congress was estimated to 
cost $153,190,000, the first year as a mini- 
mum and possibly $181,000.000, as a maxi- 
mum. There is inclosed a resume of the 
American Legion program with the esti- 
mated cost of the various provisions. 

“Supplemental appropriations required 
for the fiscal year 1931, which are in- 
cluded as a part of the national deficit, 
amount to $84,330,000. 

“The expenditures for World War vet- 
j}erans’ relief for the fiscal year 1930 
amount to $537,525,000, and it is estimated 
| that $699,405,000 will be required for the 
fiscal year 1931. 
| “The estimated increase in expenditures, 
| including necessary amounts for construc- 
tion, will amount to approximately $170,- 
000,000. 

“The total estimated expenditures for 
| all veterans’ relief for the fiscal year 1931 
| will be approximately $845,000,000.” 

Added Deficit Foreseen 


From Gen. Hines’ reply it is disclosed 
that at least $84,330,000 in supplemental 
appropriations was required for World 
War veterans’ relief for the year 1931, and 
was a part of the national deficit. Add 
| to this the fact that in the closing days 
|} of the last Congress an additional $112,- 
000,000 was made available to take care 
| of loans on veterans’ adjusted service cer- 
| tificates. Whatever expenditures have been 
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Detroit. G. M.A, C. terme are recommended, 


In your admiration of LaSalle beauty and your delight in La Salle perform- 


ance, do not overlook the fact that LaSalle is an economical car to own. 


This 


economy is of the fundamental sort which always attends quality. The same 


fine design and precise craftsmanship that give both Cadillac and La Salle 


their spirited, smooth and silent performance, assure low operating and maim- 


tenance cost. Even LaSalle beauty is a sound investment because it remains 


in approved good taste season after season, Yet LaSalle prices are but 


little higher than those of many cars that lack its distinguished character, 


CADILLAC MOTOR CAR COMPANY, DETROIT, MICHIGAN 


Division of General Motors 
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Vegetable Soups Endowment Fund Is Advocated | 


Deemed Essential For National Recreation Plan Whey in Storage F 


To Low-cost Diet Increasing Leisure of Industrial Workers, Too Near to Fruit 


Bureau of Home Economics 
Advises Preparation After 
The European Manner, | 
Using Leftovers | 


The European method of making soup, | 
using all the water in which vegetables, 
except very strong ones, are cooked, to- 


gether with left-over meats and vege- 
tables, was recommended by the Bureau 
of Home Economics, Department of Agri- 
culture, in a statement April 13. Soup is 
essential to a low-cost diet, the Bureau 
said. The statement follows in full text: 


Soups are one of the most important | 
ano palatable of the ways of serving in- 
expensive foods and for these reasons are 
indispensable to a low-cost diet, accord - 
ing to the Bureau of Home Economics of 
the Department of Agriculture. They can 
and frequently must make up the main 
dish of the meal, but the Bureau says for | 
this purpose they must be thick with 
vegetables, whether made from meat stock 
or not. With the addition of bread and 
butter such a lunch or supper is satisfying 
and has the added value of being suitable 
for both children and adults. 


Advocates European Method 


The Bureau advocates following, in so 
far as possible, the practice of European | 
housewives in their manner of making the 
appetizing soups for which they are fa-| 
mous. They keep a soup pot on the back | 
of the stove almost continuously, but the | 
Bureau says the refrigerator is a better| 
place, for then the vitamins will not be | 
destreyed by heat and the valuable mate- 
rials that give flavor will not be contin- 
ually evaporating. Into the pot they put 
all water in which vegetables have been 
cooked, except the very strong ones, as| 
well as left-over meats and vegetables. | 
With this as a foundation they proceed 
to develop many different kinds of soups, 
with the exception of the cream soups and 
Clear ones. 

One of the chief advantages of soups in | 
a low cost diet, which the Bureau points 
out. is that inexpensive cuts of meat with | 
bone are used for the foundation of those | 
soups that are made from meat stock. By 
slow cooking the flavor is extracted from | 
the meat which, together with the mineral 
salts and soluble vitamins, is retained 
within the body of the soup. It is all 
eaten, with the exception of the bones, 
and even they have given up considerable 
nutriment from the marrow and cartilage- 
nous portions before being discarded. 


Nutritive Value Remains 


The extractives derived from soup meat 
are left ‘in the liquid. They give flavor | 
and are slightly stimulating. This means 
that most of the flavor has been taken out 
of the meat but a great deal of the nutri- | 
tive value is left. Meat from the bones} 
can be ground and served with the soup 
or used at later meals in combination with 
highly flavored foods, such as tomatoes, 
onions, and green peppers. 


Of the two types of soups, clear and 
thick, the former’s function in the diet is 
to stimulate the appetite and to improve 
digestion. But for the purpose of single 
dish meals, thick soups are all that need 
to be taken into consideration. They are 
the means of introducing into the menu a 
variety of starchy foods such as rice, 
noogles, tapioca, and barley, the quantity | 
of which increases materially the lower | 
the cost of the diet. Surplus bread can | 
be utilized in the form of croutons, and 
dumplings can be added. 


Cream soups and chowders instead of 
being made with meat stock have milk | 
as the basis for the former, and salt pork 
with or without milk for the chowder. 
With -vegetables of all sorts, dry legumes, 
salt pork, dried, evaporated, or fresh milk, 
we have the means of providing soups of 
high nutritive value. When meat stock is 
used the Bureau advocates the proportion 
of one pound of meat and bone to one 
quart of water. The shinbone of beef 
with meat is one of the best cuts because | 
of the large amount of marrow it con- | 
tains. A knuckle of veal is necessary for | 
jellied soups. 


Some of the requisites for making vege- 
table soups are outlined by the Bureau 
as follows: Cut meat in small pieces; saw 
or crack bone; soak meat and bone. in} 
cold water for 30 minutes or more before 
cooking; simmer for three to five hours, | 
don’t skim off the protein which coagu- | 
lates and floats to the top as a brownish | 
scum; add spices, herbs and vegetables | 
toward the end of cooking period—allow- 
ing only time enough to cook vegetables 
until tender; cook stock quickly; keep in 
cold place and do not skim fat off until 
ready to use. 








Rules for Correcting 
Desire to ‘Run Away’ 


Adjustment to Environment Is 


Viewed as Principal Need | 


{Continued from Page 1.] 


much tradition behind it but which has 
questionable results. If the cause is found, 
it must be ascertained what has prompted 
th« desire. 

Thus an inordinate repression on the 
part of parents, teachers or guardians 
concerned with the upbringing of children, 
may cause the development of emotional 
reactions that are outward expressions 
at self-protection. The reactions may be 
observed not only in childhood but may 
be reflected in later life as well, where 
strong likes and dislikes color the judg- 
ment of individuals. 


If such early situations influence the 
normal lives of people, it is logical to} 
assume that these same factors may op- 
erate to warp healthful reactions and fos- 
ter development of adverse methods of 
social adjustment. 

This inordinate repression of children 
may cause the development of morbid 
fears, dreads and doubts which largely 
control adaptation to society and inter- 
fere with natural conduct. These repres- 
sions frequently cause a child to adopt 
that form of behavior which seems to re- 
duce inordinate discipline to a minimum, 
but at the same time, may result in 
other defensive reactions more positive 
in character. 


These are illustrated by running away, 
which in such cases is no more than a 
defensive method at self-expression and 
an effort to avoid the unpleasant. 

For this reason, there is no set method 
of handling such cases, and each case 
must be studied individually and handled 
individually. 

The run-away child is an unhappy child, | 





and the best way to cure truancy is to} imitation of the activities and rules obtain- | attorney. 
| ing in the program for boys. 


eliminate the cause of unhappiness. 
Children should be taught to take re-| 
msibilities befitting their years and in 
this way many inferiority complexes may 
be forestalled. 

No one is entirely free from such strug- 
gles, but the fewer the struggles the bet- 
ter the adjustment. One of the first steps | 
toward such adjustment is contentment. 
The contented person does not run away. 


as 


|ing burden of insanity, the numbers_ of 
| children killed each year by automobiles 
|on streets and highways, the annual toll 


| that “leisure for everybody, a condition 


|now, in part as a result of William E. 
| Harmon's efforts, 
| nized by subdividers that playgrounds in 


| Strength and physical ability. 


Pointed Out at White House Meeting 


[Continued from Page 1.) 


direction you will find a most hearty wel- 
come to the views of the association in 
every section of the Government. . 
“I wish to express to you the most pro- 
found admiration that I hold for the work 
of the association and to extend to you 


'my best wishes for its further develop- 


ment.” 

The resolution was presented by William 
Butterworth, of Moline, Ill., president of 
the Chamber of Commerce of the United 


States. It cited in support of the en- 
dowment the enormous annual crime bill 
of the United States, the increase of dis- 
eases of the heart and nervous system un- 
der the strain of modern life, the mount- 


of juvenile delinquency and the health 
needs of American childhood reported at 
the recent White House Conference on 
Child Health and Protection. 


The meeting was opened by yvoseph Lee, 
of Boston, Mass., president of the associa- 
tion, in an address in which he declared 


we in America are now approaching, is | 
the most extraordinary chance ever 
granted to a nation. It means the com- 
ing of something unheard of in all his- 
tory—the opportunity for every man to 
live.” Before the coming of leisure, “life” 
had been the monopoly of the very few, he 
added. | 

Otto T. Maltery, of Phadelphia, a di- 
rector of the association and president of 
the Playgrounds Association of that city, 
in his address, contrasted conditions in| 
1906 when the association was founded | 
with those of today and said that the play | 
of the child of 1906 was tolerated rather 
than encouraged. “It is now recognized 
as a municipal responsibility,” he stated 


he said, “has 100 more playgrounds and 
spends $500,000 more per year for play | 
and recreation than it did 25 years ago.” 


Gustavus T. Kirby, treasurer of the as- 
sociation and president of the Public 
School Athletic League of New York City, | 
in an address, pointed out that the asso- 
ciation had given service to the Depart- 
ment of War, the Department of the Navy, 
the Department of Labor and the Depart- 
ment of Agriculture. “Through its na- 
tional physical education service,” he said, 
“it is cooperating with 35 State depart- 
ments of education in the development of 
state-wide physical education programs in 
the schools. In the rural training courses | 
of the association, 22,710 leaders have been | 
enrolled. The association is giving the 
personal service of field workers for more | 
than 400 local and municipal govern- 
ments.” 


Recreation needs were cited by Carl 
E. Milliken of New York City, former Gov- 
ernor of Maine and now Secretary of the 
Motion Picture Producers and Distribu- 
tors of America, Inc. These needs, he 
said, included more land for playgrounds, 
and for parks, the beautification of play- 
grounds, increase of forest areas available 
for recreation under town, county and 
national governments, legislation in about 
one-half of the States permitting funda- 
mental local planning for public recrea- 
tion leadership of all who have to do with 
children, more leadership.:in rural dis- 
tricts and selection of leaders on the basis 
of ability rather than because of political | 
service. 





Recreation Affected 
By Changing Customs 


The progressive shortening of the 
weekly work period has afforded workers 
more free time, stated Dr. John H. Finley, 
associate editor of the New York Times, 
listing changes in contemporary life which 
are affecting recreation: 

“There is less labor on the farm and 
more work in the factory. With the rap- 
idly increasing use of machinery, less of 
the worker goes into his work, but there 
is greater nervous tension and more need 
for recreational release. * * * Daylight| 
saving in our cities has made it easier 
for workers to take time for recreation. 
We have had a great revival of interest 
in contact with nature, in exposing the | 
body to the sunlight, in getting out to; 
the woods and the streams.” | 

He pointed to a greater modern need 
of good sportsmanship, because of “the 
tremendous power which is now being 
put into men’s hands not only mechan- 
ically but also in the way of control over 
the destinies of their fellow men.” 
eCity planning and regional planning 
takes parks and playgrounds for granted 
as fundamental,” said the Assistant Sec- 
retary of War, F. Trubee Davison, speaking 
on the land aspects of the movement. 
“With the growth of population and the 
development of cities, the saving of land 
near-by inside our cities, and in our moun- 
tain regions, woods and streams, is a 
recreation necessity. * * * It is of the! 
greatest importance that children in our} 
cities have land which is theirs, on which 
they can walk and run, into which they 
can dig their fingers. Playgrounds and 
gardens every child should know. * * * 
Many playgrounds have been donated, but 





it is commonly recog- 
new subdivisions are a good business in- 
vestment just as important as streets.” | 


Public Recreation as 


Stimulus to Industry 


Public recreation as a stimulus to in- 
dustry was emphasized in an address by 
Austin E. Griffiths of Seattle, Justice of 
the Superior Court of the State of Wash- 
ington. The enhancement of real estate 
values by recreational developments, par- 
ticularly parks, he characterized as “one 
of the most fascinating phases of civic 
growth.” 

In Minneapolis, he said, the total invest- 
ment in parks over a period of 42 years 
has produced an increase in property value | 
several times ith own cost. “The com- | 
munity which is well supplied with recre- | 
ational opportunities has the advantage 
over others in competing for factories and 
residents,” he pointed out. “Finally, but 
not of least importance, is the element of 
the morale-building value of recreation for | 
industry,” he added. 

Girls have been neglected in provision 
for recreation, said Mrs. Edward W. Biddle 
of Carlisle, Pa., reading a report for Mrs. 





Charles V. Hickox of Michigan City, Ind., |, 
| who founded the association's department | National Recreation Association 


of field service on recreation activities for 
women and girls. “An athletic tradition 
for boys has been built up,” she read, “but 
until recent years the athletic program | 
for girls has been more or less haphazard. | 


The girls’ program has been too largely an | 


Girls have 
forced beyond their 
In the de- | 
velopment of star teams, the social values | 
which should have accrué@ to the girl have | 
been neglected, and the needs of the aver- 
age girl have been forgotten.” 

A large percentage of rural communities 
are among the 6,000 communities which 
each year use the correspondence service 


accordingly been 


. 


of the association, 


lic School Athletic League. 
ation publications have been prepared for 
rural use, he pointed out. Rural recrea- 
tion institutes conducted by the associa- 
tion in the past two and a half years 
trained 22,710 men and women in 39 
States for leadership of games, drama and 
music in farm districts, he said. 


Careful Training May 
Bring New Culture 
“A new culture may come in America 


if there can be full freedom for creative 
use of the spare time of the Nation,” de- 
clared John C. Winant, Governor of New 
Hampshire, in a forecast of the next 25 
years in public recreation. 
training of children for the recreational 
use of leisure will progressively, generation 


“The careful 


by generation, affect not only the social 


life but the music, the drama, the art and 


the sport of the entire nations,” he said. 


“It is possible that as a result of the radio | 
and television, the home as a center for 
|family and neighborhood recreation may | 
| have almost a rebirth.” 


In a review of the content of the com- 
munity recreation program, Mrs. Charles 
D. Lanier, of Greenwich, Conn., said that 
the activities included practically every 
spare time pursuit, “from making an 
flying kite to playing in a symphony or 
chestra.” 

Robert Lassiter, of Charlotte, N. C., dis- 


cussed the need for endowments to per- 
|mit research 
“If there is any subject which it is im- 
portant for men to know about,” he said. 
“if is recreational living, what activities 
have been found really to give permanent 


in the field of recreation. 


satisfaction.” 


The war-time service of the association 
to training camps and camp communities 


| throughout the country, under the name 


| and cited the case of Philadelphia which | o¢ war Camp Community Service, was 


reviewed. The tremendous growth of pop- 
ular interest in community music and 
drama since the war was described by 


| Frederick S. Titsworth, New York City. 


J. C. Walsh also of New York City de- 
scribed the association’s field work. 


The resolution relative to the $10,000,000 
endowment follows in full text: 


Whereas it is estimated that the annual 
crime bill of the Unitéd States is $10,000,000,000 
or more, and 


Whereas it is reported by responsible medical 
authorities that diseases of the 
nervous system are rapidly 
the strain of modern life, and 


Whereas there are 338,000 insane individuals 
in the public institutions of the United States 
with an annual maintenance cost to the tax- 
payer of $169,000,000, with the number rap- 
idly increasing each year, and 

Whereas there are 10,000 children under 15 
years of age killed each 18-month period by 
automobiles, and 


Whereas there are 200,000 children arrested | 
in the United States for juvenile! 


annually 
delinquency, and 
Whereas the White House Conference on 
Child Health and Protection reports that there 
are 45,000,000 children under 18 years of age 
in the United States and that these children 
spend a startlingly 
time outside the school and home, and 
Whereas mental and physical health, safety, 
good citizenship and normal living are weil 
nigh inrpossible without wholesome and ade- 
quate recreation, as 
Therefore be. it resolved: That the National 
Recreation Association at this 
anniversasy meeting reaffirm its former vote 
that a foundation or limited period endow- 
ment of not less than $10,000,000 is needed 
for the national recreation movement; that 
For all that is involved in preparing na- 


tionally for the recreational use of the larger | 


leisure which is coming so rapidly in industry 
For the training of volunteer and profes- 
sional recreation workers through the Grad- 
uate School and its Extensive Service 
For research in the leisure time and recrea- 
tion field 
For assistance to educational authorities 
For study and service in the training of 
school leaders in recreation 


| 
For assistance in training rural leaders in| 


recreation 

For work on the land and water problems 
involved in providing for the future needs 
of the population of the United States along 
recreation lines 

For all these services there is need either 
for an endowment of $10,000,000 or the provi- 
sion of a stabilization fund which would 
guarantee an assured income of not less than 
$500,000 a year for the next 20 years. 

That no organized drive be undertaken to 
secure this funda, but that effort be made 
to bring this 


ent time are considering bequests and the 
establishment of foundations and endowments 
and trust funds for essential national services 
to humanity not yet adequately financed. 


Charter of White House 


Conference Endorsed 
Another resolution adopted follows in 
full text: 


Resolved, That the National Recreation | 


Association hereby approves the following 
principles relating to recreation laid down 
in the Children’s Charter of the White 
House Conference on Child Health and 
Protection and pledges its best efforts to 
secure their establishment: 


For every child from birth throughout 
life wholesome physical and mental rec- 
reation with leaders adequately trained. 


For every child a community which rec- 
ognizes and plans for his needs; provides 
him with safe and wholesome places for 
play and recreation; and makes provision 
for his cultural and social needs. 


For every child an education which, 
through the discovery and development of 
his individual abilities, prepares him for 
living. 

For every child protection from all that 
stunts growth, that deprives of the right 
of comradeship, of play, of joy. 

For every child in rural districts an 
extension of social, recreational and cul- 
tural facilities. 


Directors of Association 


Present at the Meeting 


The officers and members of the asso- 
ciation’s board present were: 
Mrs. Edward W. Biddle, Carlisle. Pa. 


William Butterworth, Moline, Ill 
of the Chamber of Commerce of the United 
States. 

Mrs. Arthur G. Cummer, Jacksonville 

F. Trubee Davison, Washington, D. C., 
sistant Secretary of War for Aviation. 

Dr. John H. Finley, 
New York Times. 

Robert Garrett, Baltimore, Md., banker. 

Austin E. Griffiths, Seattle. Wash., justice 
of the superior court, State of Washington 

Gustavus T. Kirby, New York City, president 
of the Public School Athletic League. 

Mrs. Charles D. Lanier, Greenwich, Conn., 
former president of the Fairhope Educational 
Foundation. 

Robert Lassiter, Charlotte, N. C., cotton 
manufacturer, director of the Federal Reserve 
Bank at Richmond, Va 

Joseph Lee of Boston, 


A&- 


president of the 


Otto T. Mallery, Philadelphia, lawyer, presi- 


dent of the Playgrounds Association of Phila- | 


delphia 

Carl E. Milliken, New York City, former 
governor of Maine, secretary of the Motion 
Picture Producers and Distributors of Amer- 
ica, Inc. 

Frederick 8S. Titsworth, New York City, 

J. C. Walsh, New York City, 
formerly secretary of the executive committee 
of the National Catholic War Council 

Frederick M. Warburg, New 
banker. 

C. 8. Weston, Scranton, 
John G. Winant. 
of New Hampshire 
H. S. Braucher, New York City, secretary. 
(Other resolutions adopted at the 
meeting will be printed in full tert 


in the issue of April 15.) 


Pa., banker 
Concord, N. H., governor 


stated Gustavus T. 
Kirby of New York, president of the Pub- 
Special reqre- 


heart and| 
increasing under } 


large per cent of their} 


twenty-fifth | 


need to the attention of the| 
men and women in America who at the pres- | 


president | 
Fla. | 


associate editor of the| 


publisher, 


York City, | 


‘ 





ges Are Tainted 


Not Actually Spoiled, Says 


Commerce Department, 
But the Yolks Have an 
Affinity for Such Odors 


Several shipments of eggs consigned to 
Great Britain from several sources during 
the last few weeks have been found to 
be, tainted as a result of having been 
stored too near shipments of fruit, ac- 
cording to*information received by the 
Foodstuffs Division, Department of Com- 
merce, from the American commercial at- 
tache’s office in London. 


A number of instances of the tainting 
| of eggs from being stored near other com- 
modities, particularly citrus fruits, have 
been noted in this country, it is stated 
by the Poultry Division of the Department 
of Agriculture. In some refrigerating 
houses the result was noted where the 
eggs were in rooms separate from those 
of other commodities, but in which the 
|same air circulated. The odor of citrus 
| fruits and apples has been found to pene- 
trate the shell, and is taken up by the 
yolk of the egg, which apparently has 
an affinity for such odors. 
it is stated, should be used ip storing eggs 
to avert the danger of such*foreign odors. 

Eggs with the unusual odor are not 
actually spoiled, it is explained, but create 
suspicion in the minds of purchasers be- 
cause they have a smell and taste unlike 
fresh eggs.—Issued by the Department of 
Commerce. 





Cottage Cheese Produced 
Profitably From Skim Milk 


Profitable utilization of milk by-prod- 
ucts is now more important than usual, 
according to the Department of Agricul- 
ture. O. E. Reed, Chief of the Bureau of 
Dairy Industry, says that cottage cheese 
offers a dairy-products plant a profitable 
outlet for its skim milk. The Bureau has, 
by experimental work both in the labora- 
tory and on a commercial scale, demon- 
| strated a method of making the low acid 
|rennet type of cottage cheese which has 
| consistently produced excellent results. A 


mimeographed circular which tells how to | 


|make this type of cottage cheese may be 
; obtained free by writing to the Bureau of 
Dairy Industry, Washington, D.C.—Issued 
| by the Department of Agriculture. 


| NEW BOOKS 


Received by 
Library of Congress 


List supplied daily by the Library 

of Congress. Fiction, books in for- 

eign languages, official decuments 

and children’s books are excluded. 

Library of Congress card number 
is at end of last line. 


Arnold, Thos. J. 
tions. 6th ed. 
and Francis C. Minshull. 
Butterworth & co., 1930. 31-5173 

Baird, Rose A, Hints for dressmaker. 24 p., 
illus. Phil., Pa.. Ladies’ home journal, Cur- 

| tis pub. co., 1930. 31-5164 

| Ball, Alpheus M. Study of certain American 

| coals at temperatures near 
points, by ...and Harry A. Curtis. (Con- 
tribution from Dept. of chemical engineer- 
ing, Yale univ., no. 6.) 10 p., illus New 
Haven, 1930. 31-5029 

Barclay, Shepard. Contract bridge guide. 206 

p. Indianapolis, Bobbs-Merrill co., 1931. 
31-5013 
| Beck, James M. May it please the court, by 
... ed. by O. R. McGuire. 511 p. N. Y., 
Macmillan co., 1930. 31-5168 

| Bradshaw, Cathrine A. 
tionnaire. Rev. ed. 
& Noble, 1930. 

| ““austral Arthur P. 


Arnold’s Municipal corpora- 


467 p. Lond., 





112 p. N. Y., Noble 


Australia. 215 p. Lond., Oxford univ 
1930. 

Carney, Hugh. 
prosperity. 
1931. 

Chase, Lenox E. 
nomic geography. 
Hall, 1931. 

Civil engineering. 7 v., illus, Chicago, Amer- 
ican tech. socy., 1931. 31-5161 

Cole, Sanford D. Hague rules explained, Car- 
riage of goods by sea act, 1924. 3d ed. 
158 p. Lond., E. Wilson, 1930. 31-5184 

Deans, Richard S. My own lawyer; guide to 
English and Scots law on all questions 
that concern domestic and business life. 
(Waverley cyclopedias.) 740 p. Lond., 
Waverley book co., 1930. 31-5167 

Emerson, Chas. P. Habits for health, by ... 
and Geo. H. Betts (Habits of right living 
ser. book one.) 247 p., illus. Indianapolis, 
Bobbs-Merrill co., 1931. 31-5022 

Living at our best, by ... and Geo. H. 
Betts. (Habits of right living ser. book 
two.) 328 p., illus. Indianapolis, Bobbs- 
Merrill co., 1931 31-5023 

Erne#t, Gifford. What every one should know 
about alcohol; Dr. Arthur Dean Bevan. (Chi- 
cago daily news reprints, no. 46.) 7 p 
Chicago, Chicago daily news, 1930. 

Fort, Chas. Lo! By. . 
fany Thayer. 411 p. 
1931. 

Gallagher, 
and success. 
pub. co., 1931. 31-5034 

Hepner, Walter R. Laboratory textbook 
civics for junior high school grades, by 
and Frances K. Hepner. 153 p., illus. 
ton, Houghton Mifflin co., 1931. 31-5178 

Jaeger, Edmund C. 
Latin, combining, forms 
names. 101 p. 
Thomas, 1930. 

Jones, Cyril G. 
being form of agreement with 
cases and forms of pleadings, by 
Reginald Proudfoot. 137 p. Lond 
worth & co., 1930. 

Knights of Pythias. Supreme lodge. Supreme 
constitution and supreme statutes of order 
of Knights of Pythias adopted by Supreme 
lodge at convention of 1906, rev. to include 


31-5183 
How to end panic and ma..e 
44 p. Boston, Thurward press, 
31-5031 

studies in 
N. Y., Prentice- 
31-5039 


| 


Problem 
120 p. 


. introduction by Tif- 
N. Y., C. Kendall, 
31-5024 


Edward J. Vocational guidance 


201 p., illus. 


used in zoological 
Springfield, Ill, C. C. 
31-5027 


and 
Butter- 


Customs Officers Pledge 
Assistance in Tariff Study 


[Continued from Page 3.] 


act of 1930 applied upon a basis of value 
| defined in section 402 of the act of 1922. 
The section further provides that the 
Commission shall report to Congress not 
later than July 1, 1932, the classes of arti- 
cles to which this conversion of rate has 
been made together with the converted 
| rates applicable thereto. The Secretaries 
of Treasury and Commerce are required 
under the section to assist the Commission 
| by furnishing them, through their Bureaus 
| dealing with importation, appraisement 
| and classification, any data or information 
jon the subject in their possession, and it 





was held with the Customs Collector and 
Appraiser of New York, it was said at the 
Commission. 

Specialists on the staff of the Commis- 
sion have been in New York for some 
; time, it was said at Chairman Fletcher's 
office, analyzing available data prepara- 
| tory to undertaking the task of conver- 
| sion of rates and Commissioners Coulter 
and Brossard had also for their purpose 
| observance of the progress made by the 
| staff in compiling the information. 


anteed eight hours sleep out of 24; 


}sonal freedom daily; 
| ters; and the receipt by themselves in 
cash of their own monthly wages under 
the provisions of a resolution adopted by 
the Women’s Commission of the Japanese 
Association for Social Legislation. (De- 
partment of Labor.) 


better living quar- 


Utmost care, | 


By Sir Lynden L. Macassey | 


their softening} 


Americanization ques- | 
31-5181 | 


Failure of federalism in} 
press, | 


eco- | 


31-5021 | 


Milwaukee, Bruce | 
in | 
Bos- | 


Dictionary of Greek and| 


Notes on hire purchase law, | 
digest of | 


31-5171 | 


| winner. 


was for this purpose that the conference | 


Japanese maid servants would be guar-| 
one | 
Gay's rest every month; two hours of per-| 


AvrtHorizen Statements Oniy Art PreseNtep Herein, Berné 
PuBLISHED WITHOUT COMMENT BY THE UNITED States DAILtT 





| TEST OF WELDING AND RIVETING 





riveted joints. 


A testing machine with a capacity of 1,130,000 pounds is used in 
laboratory tests of the tensile strength of iron, steel, concrete and 
other materials at the National Bureau of Standards. 
graph is shown a long weld in ship plate placed in the machine for a 
comparative test to determine the relative strength of welded and 
The tests are conducted over periods approximating 
one-half hour each, from zero load to breaking point. 


In the photo- 


. . « Record of Bills in... 
STATE LEGISLATURES 


Bills Introduced 


Binking: Finance 
|} Minn. H. 1290. Fast. Provides for small 
| loans by banks and similar agencies, at rate of 
le per cent per month, plus loss insurance 


charge, making total annual rate 1242 per 
cent; Banks and Banking. 

Minn. S. 1226. Lawson. To create, au- 
thorize, and empower a corporate institution 
| to act as a reserve depository for certain funds 
of State banks; to supervise and direct the 
|eonduct of State banks and administer the 
\laws of this State relative to banks and bank- 
ing in this State; to create and authorize 
jan independent self governing banking sys- 
tem in and for this State; Banks and Bank- 
ing. 

N. Y. 8S. 1737. Buckley. 
and trust companies having special 
bearing accounts, shall pay interest only 
where balance amounts to $100 or over, and 
}in case of Christmas and vacation fund ac- 
counts, shall file a bond or insurance policy 
guaranteeing payment of deposits therein; 
Banks. 

N. Y. S. 1800. Burchill. 
ings banks use of words “thrift” or 
accounts” in advertisements; Banks. 

Crime: Prisons 

S. 390. Barr. To provide fine and pen- 
alty for conveying narcotics or letters to 
prisoners, or letters from prisoners to the 
outside, in penal and correctional institutions; 
and also for flying aircraft less than half mile 
over such institutions or dropping any article 
from same; Judiciary. 

Ill. S. 408. Huebsch. To require licensing 
|of professional bondsmen with Department of 
Trade and Commerce annually at fee of $25; 
| Judiciary. 

Pa. H. 1366. Witkin. Regulating the sale, 
transfer and possession of certain firearms, 
| prescribing penalties, procedure and rules of 
jevidence, and to make uniform the law with 
|reference thereto; Judiciary General. 
Government 
| N. ¥. H. 2263. Lynde. To provide for a 
governmental survey to modernize town gov- 
;ernments and to eliminate waste and in- 
| effciency in any town of 10,000 or more, or by 
joint action of such towns; Internal Affairs. 

Insurance 

Md. H. J. R. 35. Gorfine. To authorize 
the Governor to name a commission to in- 
vestigate means of preventing highway ac- 
cidents and providing compensation in cases 
of personal injury and property damage. 
Passed. 

N. Y. A. Int. 2336, Pr. 2888. Dunmore. To 
amend ,sections 262, 264, 267, insurance 
relative to coperative fire insurance corpora- 
tions; Insurance. 

Pa. H. 1357. 


Providing banks 
interest 


Restricts to sav- 
“thrift 


Nl. 


Wade. To make all casualty 


GOVERNMENT BOOKS 
AND PUBLICATIONS 


| Documents described under this heading 
are obtainable at prices stated, exclusive 
of postage, from the Inquiry Division of 
The United States Daily. The Library 
of Congress card numbers are given. 
In ordering, full title, and not the card 
numbers, should be given. 


Wages and Hours of Labor in Woolen and 
Worsted Goods Manufacturing, 1910 to 1930 
Bull. of Bur. of Labor Statistics No. 533, 
U.S. Dept. of Labor. Price, 10 cents. 

(L18-15) 
| Uniform Crime Repts. for U. S. and Its Pos- 
sessions—Vol. II, No. 1, Jan., 1931. Bur. 
of Investigation, U. S. Dept. of Justice. 

- Subscription price, 50 cents a year 

(30-27005) 

Air Commerce Bull.—Vol. 2, No. 17, Mar. 2, 
1931. Aeronautics Branch, U. S. Dept. of 
Commerce. Free. 


amendments to Aug., 1930, incl. 233 p. 
Minneapolis, Minn., Murphy-Travis co., 1930. 
30-33392 
Leighou, Robt. B. Chemistry of engineering 
materials. 3d ed. (Internatl 
ries.) 684 p., illus. N. Y., McGraw-Hill book 
co., 1931. 31-5162 
McClintock, Earl F. Calling “a spade 
spade” in selling as applied to electric re- 
frigeration. 80 p. Dayton, O., Sales pub- 
lication bur., 1931. 31-5037 
McGuire, Harry, comp. Tales of rod and gun. 
218 p. N. Y., Maemillan co., 1931. 31-5157 
Matthews, Mary L. Elementary home _ eco- 
nomics. re plan. 2d rev. 623 p., 
illus. Boston, Little, Brown & co., 1931. 
31-5163 
Economic problems of 
. and Karl W. H. Scholz. 
695 p. 


Patterson, Samuel H. 
modern life, by 
2d ed., rev. and enl. 
Hill book co., 1931. 31-5180 
Penney, James C. J. C. Penney; man with a 
thousand partners, an autobiography of... 
as told to Robert W. Bruere, 222 p., illus 
N. Y., Harper & bros., 1931. 31-5182 
Pieplow, W. L. Century lessons commemorat- 
ing one hundred years of building and 
loan assns. ‘84 p. Appleton, Wis., C. C. 
Nelson pub, co., 1931. 31-5036 
Redwood, Hugh. God in the slums. 167 p. 
N. Y., Fleming H. Revell co., 1931. 31-5179 
Reuter, Edward B. The family; source mate- 
rials for study of family and personality, 
by ... and Jessie Ridgway Runner. Ist ed. 
(McGraw-Hill publications in _ sociology.) 
615 p. N. Y¥., McGraw-Hill book co., 1931. 
31-5038 
Practical radio repairing hints. 
N. Y¥. C., Radio treatise co., 
31-5165 
the way of the 
New re® ed. N. Y., Devin- 
Adair co., 1930. 31-5014 
Scarborough, Katherine. In defense of beauty; 
being in particular battle for the cedars. 
48 p. Baltimore, Md., Fieet-MaoCiniey,, a 
-515 
Seager, Chas. Seager’s Criminal proceedings 
before magistrates and justices of the 
peace, including trials under parts xv and 
xvi and preliminary inquiries, appeals, cases 
stated, motions to quash and habeas cor- 
pus, with alphabetical tables of offences 
and forms of charges. 3d ed., by Arthur 
| W. Rogers, Wm. B. Common and Clifford 
R. Magone. 558 p Toronto, Canada law 
book co., 1930. 31-5172 
Smith, Frank S. Distr. of Col. bar review 
193 p. Wash., D. C., 1930 31-5174 
Spellman, Howard H. A treatise on principles 
of law governing corporate directors 780 
p. N. Y., Prentice-Hall, 1931. 31-5166 
Thorne, Harold, Contract bridge in 20 min- 
| utes. Rev. ed. 38 p. N. Y., E. P. Dutton 
| & co., 1931. 31-5012 
Von Wettberg, Eduard F. Methanol equi- 
librium, by and Barnett F. Dodge. 
(Contribution from Dept. of chemical engi- 
neering, Yale univ., no, 8.) 16 p., illus 
New Haven, 1930. 31-5028 
| White house conf. on child health and pro- 
tection, Wash., D. C., 1930. . , addresses 
and abstracts of com. repts., White house 
conf. On child health and protection called 
by Pres. Hoover. 365 p. N. Y., Century 
co,, 1931. 31-5040 
Wooley, Henry A Handbook on death duties 
2d etd Lond., Solicitors’ law stationery 
socy, 1930 31-5170 
Young, Clyde L. Govt. of N. Dak. and na- 
tion, 290 p,, illus. N. ¥., American book 
co,, 1931, ’ 31-5035 








Rider, John F. 
262 p., illus 
1931 

Rockne, Knute K. Coaching, 

266 p. 


law, | 


chemical se-| 


al 


N. Y., McGraw- | 


,and surety contracts void if premium is not 
paid in 45 days and to require provision to 
this effect in policies; Insurance. 

Pa. H. 1362. Wade. To make all fire in- 
surance policies, except those of domestic 
mutual companies, void if premium is not 
| paid in 45 days*and to require provision to 
| this effect in policies; Insurance. 
| Pa. H. 1385. Metzinger. To prohibit offi- 
| cers and employes of banks or other corpora- 
tions than those engaged in insurance busi- 
ness to solicit or write fire or casualty in- 
surance on property owned by such bank or 
corporation or in which it has an interest 
end to prohibit such officers and employes 
from receiving commissions from any such in- 
surance; Insurance. 

Pa. H. 1421. Wade. 


To prohibit fire and 


| 


Lowest Prices 
For Potatoes in 
Years Forecast 


Proposed Increase of 10 
Per Cent in Acreage Will 
Flood Markets, Farm 
Board Member Says 


Potato growers may expect the low- 
est prices in years for their product if 
they carry out their reported intention to 
increase acreage by 10 per cent, C. C. Tea- 
gue, vice chairman of the Federal Farm 
Board, stated April 13. The value of the 
potato crop in the six years ended with 
1929 varied in exactly reverse relation to 
the size of the crop, Mr. Teague pointed 
out, the largest crop, 463,000,000 bushels in 
1928, being worth the least, or $281,000,000, 
while the smallest crop, 321,000,000 bushels 


|}in 1925, was worth the most, or $532,000,- 


000. Intentions to plant this year indi- 
cate a crop, if the yield is average, of 430,- 
000,000 bushels, he said. The statement 
follows in full text: 

The potato crop is one of the important 


| agricultural crops of the United States. 
|The annual farm value of potatoes is over 
| 400,000,000, or more than one-half the 


farm value of wheat. The prosperity of 


| the potato growers is therefore of great 
|importance to the country. 


| 
| 


| 430,000,000 bushels. 


Increase in Planting 


The Outlook Report of the United States 
Department of Agriculture on the inten- 
tions to plant late potatoes, which form 
the major portion of the crop, indicates an 
increased planting of approximately 10 
per cent. If the usual expectancy of yield 
is realized this will mean a total crop of 
With a crop of 361,- 
000,000 bushels for this past year great 
difficulty has been experienced to sell at 
satisfactory prices, considering the small 
size of the crop. Past experience has 
shown that even with prosperous condi- 
tions in the country the prices realized 
are in direct relation to the size of the 


|crop, as will be seen by the following 


figures: 


Production (millions of bushels), A; rank, 


|B; average farm price (dollars per bushel), C; 


casulty companies from appointing more than | 
one agent in any city, borough, town or town- | 


ship except at annual 
each additional agent; Insurance. 

Pa. H. 1422. Wade. To prohibit payment 
of commissions by a stock fire company to 
any agent in excess of that paid to 
agents on same class of risks; Insurance. 


| Labor and Industry 

Ala. H. 397. Manasco. To require con- 
tractors engaged on public works to pay all 
laborers in full at least twice a month and 
to require such contractors to furnish a 
sigety bond containing such condition; Banks 
and Banking. 

S. C. H. 843. Tinsley, et al. To regulate 
the hours of labor for women and children 
in textile mills; Commerce and Manufacture. 


| Prohibition t 
|} N. Y. S, 1831. Hastings. To provide State 
| dispensary for the manufacture, sale, trans- 
| portation and distribution of nonbeverage 
| brewed malt liquors by the State, and making 


license fee of $500 for 


Workmen’s Compensation 
Mass. H. 1466. Relative to payment of 
compensation to injured workers employed by 
|contractors and subcontractors performing 
| work for the State and certain political sub- 


divisions. 
} Minn. 8. 1301. Lightner: ‘To require ap+ 
proval of compensation insurance board df 
policies covering any Hability to employes of 
employers exempt from carrying compensation 
| insurance. 

mw. ¥: A... yuk. 


To 
provide that no 


2327, Pr. 2874. Cooney. 
insurance carrier, 
State fund, shall have right to cancel a 
| policy ‘for nonpayment of premium except 
when assured has failed to pay additional 
premium due after audity of insured’s books; 


| Labor. 

| Pa. H. 1371. Shortz. 

and all governmental agencies to report ac- 
|cidents sustained by employes to State De- 
partment of Labor and industry; Manufac- 


To require the State 


tures, 


’ ° x 
Changes in Status 
Highways 
N. J. 8S. 40. Changes from one-half to 
one-quarter the proportion which municipali- 
| ties are required to contribute for maintenance 
jand repair of roads. Passed by Senate and 

| House 

N. J. §S. 42. Provides for construction of 
| Wharves or docks by. State Highway Commis- 
| Sion. Signed by Governor March 30. 


Changes Are Announced 
In the Foreign Service 


| 
Changes in personnel of the Foreign 
| Service since April 4 have just been an- 


;nounced by the Department of State as 
follows: 


rank, D; farm value (millions of dollars), E: 
A Cc E 

463 0.64 281 

420 0.76 312 

403 1.11 448 

359 1.31 470 

496 


1.40 
1.66 532 
Reduction Urged 


‘Taking this as a criterion, if growers 


| persist in planting the acreage which is 


other | 


indicated by the Outlook of Intentions to 
Plant, growers may expect the lowest 
prices they have had for years. Certainly 


| there can be no justification for increased 


planting of potatoes that will bring certain 
disaster in price. It would seem only the 
part of wisdom for growers to reduce their 
planting intentions for this Spring by at 
least 10 per cent. 

It should be borne in mind that last 


| year’s production was seriously affected by 


drought. If the acreage planted had pro- 
duced a normal crop prices would prob- 
ably have been low. Surely there can be 


|no justification of increasing the acreage 


| above that planted last year. 
| appropriations; Finance. | 


| Expense of Additional 


including | 


| 000,000, 


Aid to Veterans Foreseen 


{Continued from Page 3.] 
or will be made from this fund must be 
added to the national Treasury deficit. 
Moreover, the total for veterans’ relief 


for the next fiscal year, if the Legion’s 
program is enacted, wil! exceed $1,000,- 
thereby further increasing the 
Treasury deficit for that year. 

It may also be observed that the ex- 
penditures for World War veterans’ relief 
for the year 1930 amount to $537,525,000, 
and that it is estimated that it will re- 


| quire $699,405,000 for this same authorized 


relief, and that the estimated increase in 


| expenditures, including necessary amounts 


for construction, will amount to $170,- 


| 000,000. 


General Hines also submitted in his re- 
ply a list of the amendments to the World 
War Veterans’ Act, which it is assumed 
will be proposed at the next session of 
Congress, together with estimates upon 
some of the items of cost by the Govern- 


{ment where it is possible to submit an 


| Garret. G Ackerson Jr. of Hackensack, N. J.,| 


now Third Secretary of Legation at Pretoria, 
| Union of South Africa, designated Third Sec- 
retary of Embassy at Lima, Peru, effective 
| after July 1, 1931 
| Robert R. Bradford of South Omaha 
; now American Consul at Messina, 
signed Consul at Breslau, Germany 
after July 1, 1931 

Homer M. Byington of South Norwalk, 
Conn., a Foreign Service Officer of Class I 
and detailed to the Department of State as 
| Chief of the Division of Foreign Service 
| Personnel, commissioned as a Secretary in 
| the Diplomatic Service under a_ recess ap- 
| pointment dated March 10, 1931. 

Robert D. Coe of Cody, Wyo., now Third 
Secretary of Embassy at Lima, Peru, desig- 
| nated Third Secretary of Embassy at Istanbul, 
Turkey, effective after July 1, 1931. 

Eugene H. Dooman of New York City. now 
First Secretary of Embassy at Tokyo, Japan, 
designated First Secretary of Embassy at Lon- 
don, England, effective after July 1, 1931. 

Louis H. Gourley of Springfield, Ill... now 
American Consul at Sao Paulo, Brazil, and on 
leave of absence in the United States, assigned 
Consul at Medan, Sumatra, effective after 
July 1, 1931. " 
| Bernard F. Hale 
assigned American Consul at Marseilles, 
France, and temporarily detailed to Genevg 
Switzerland, assigned Consul at Venice, Italy 
| effectivasafter July 1, 1931. 
| Rihchard B. Haven of Chicago, Ill., now 
| American Consul at Vienna, Austria, assigned 
| Consul at Messina, Italy, effective after July 
}1, 1931 | 

John Dewey Hickerson of Temple, Tex., a 
Foreign Service Officer detailed to the De- 
partment, resigned from the Service March 
31, 1931, to accept appointment as an Assist- 
ant Chief of the Division of Western European 
Affairs, Department of State, effective April 1. | 

Morris N. Hughes of Champaign, Ill., now 
American Vice Consul at Rome, Italy, assigned 
Vice Consul at Naples, Italy | 

Ernest L. Ives of Norfolk, Va., now First | 
Secretary of Legation at Copenhagen, Den- | 
mark, designated First Secretary of Legation | 
at Pretoria, Union of South Africa, effective | 
after July 1, 1931. 

Hallett Johnson of South Orange, N. J.,| 
now First Secretary of Legation at The Hague, | 
Netherlands, designated Counselor of Lega- | 
tion at that post. | 

Alan S. Rogers of Santa Barbara, Calif.. now) 
American Vice Consul and Third Secretary | 
of Legation at Bangkok, Siam, designated 
Third Secretary of Embassy at Paris, France, 
effective after July 1, 1931 | 

Edwin Schoenrich of Baltimore, Md., as-| 
signed American Consul at Mazatlan, Mexico, 
and serving temporarily as Consul at San-/| 
tiago, Cuba, assigned to that post perma- 
nently j 

North Winship of Macon, Ga., now American | 
Consul General at Copenhagen, Denmark, 
designated Counselor of the Legation at Co- 
penhagen, effective July 1, 1931. 

The assignment of Romeyn Wormuth of 
Syracuse, N. Y., American Consul at St. John, 

New Brunswick, as consul at Santiago, Cuba, 
has been cancelled. He has been assigned 
Consul at Nuevo Laredo, Mexico 
Noncareer 4 

Franklin J. Kelley of Binghamton, N. Y 
now American Vice Consul at Cobh, Irish 
Free State, appointed Vice Consul at Bristol, 
England 

Robert R. Patterson of Ann Arbor, Mich 
who resigned as a Foreign Service Officer on 
April 8, 1929, appointed American Vice Consul 
at Cobh, Irish Free State. 


Nebr 
Italy, as- 
effective | 


of Lunenburg, Vt now 


e 


estimate. From this may be seen that the 
total cost to the Government for the first 
year, if this program is enacted into the 
law, will amount to $153,190,000, with a 
possible maximum cost of $181,000,000. 
What the other items would cost the Gov- 


/ernment if enacted into law can only be 


conjectured. Under the existing law the 
total list of expenditures of all veterans’ 
relief for the fiscal year 1931, will be ap- 
proximately $957,000,000. This sum shows 
the increased cost of government opera- 
tion since the war, exclusive of post office 
expenditures outstanding. 


STATE PUBLICATIONS 
AND BOOKS 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below. 


Oreg.—29th Bienn. Rept. of Supt. of Public 
Instruction, 1929-30. Stbmitted to 36th 
Legisl. Assembly, Regular Session, 1931, by 
C._A. Howard, Supt. Salem, 1931. 

Bienn. Rept. of Port of Portland Comm., 
1929-30. Submitted to 36th Regular Session 
oe Lapel. Assembly by Bd. of Comrs. Salem, 

6th Bienn. Rept. of Bd. of Engineering 
Examiners, for period Jan. 1, 1929, to Dec. 
31, 1930. Submitted to Gov. and 36th 
Legisl. Assembly, Session 1931, by W. B. Den- 
nis, Pres. Salem, 1931. 

22d Bienn. Rept. of Adj. Gen. for period 
Nov. 1, 1928, to Oct. 31, 1930. Submitted 
to Gov. and Commander in Chief by Geo. 
A. White, Adj. Gen. Salem, 1930. 

Ohio—Rept. of Investigation of Fire Insur- 
ance Rates. Div. of Insurance, Dept. of 
Commerce, July 25, 1930. Submitted to 
Gov. by C. S. Younger, Supt. Ins. Colum- 
bus, 1930. 


Transient or Extended Visits 
A Famous Restaurant 


HOTEL PIERRE 


Fifth Avenue at 61st Street 
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POWER RATES 


in Washington 


AN ARTICLE REPRINTED FROM THE 
WALL STREET JOURNAL OF APRIL 1, 1931 


Statement Concerning Electric Rates in Washington, 
Written by 
Mr. Thomas F. Woodlock, Formerly a Member of the Interstate Commerce Commission 


Power Rates 


Utility Which Shares Profits 
Always Incites Resentment 
When Benefiting Thereby 


HOW IS VIEW JUSTIFIED? 


BY ‘THOMAS 


F. WOODLOCK 


i HOSE readers of the Wall Street Journal who have done this writer 

the honor to read this column occasionally may remember that ref- 
erences have been made from time to time to the relations of the Potomac 
Electric Power Co. to the citizens of Washington, D. C. As these relations 
have reached a stage which is both critical and interesting (and carries a 
moral) it is worth while to describe them. 


Some seven years ago the Potomac Electric Power Co. (a steam plant), 
exclusively serving the District of Columbia, terminated a long legal wran- 
gie by coming to an agreement with the authorities of the District on rates 
for current on a profit-sharing basis. At that time the basic rate was 10 
cents per k.w.h. (domestic), and it was agreed that this rate should be at 
once reduced to 714 cents, with corresponding reductions in other rates, and 
on January 1, 1925, this reduction took effect. The agreement provided 
that the power company should have a return of 714% upon a stipulated 
rate-base which should be adjusted an nually by adding the net cost of added 
property. 


Each year the accounts were to be examined and if the company earned 
more than 714% on the rate-base during the year the rates were to be re- 
duced for the following year in an amount equal to one-half of the excess 
earnings. The company was permitted to retain the excess earnings actu- 
ally received for the preceding year. Under this arrangement the basic rate 
(domestic) was reduced every year, and on January 1, 1931, was 4.2 cents. 
Up to last Summer no one in the District had any complaints to make of 
the arrangement. 


Rates “Excessive,” Nevertheless. 


During the Autumn, however, as a result of representations by one or 
more of the various ‘‘Citizens’ Associations,” the Public Service Commis- 
sion started proceedings, having for their object a modification of this 
agreement on the ground that the power company’s profits were excessive 
and that rates should be further reduced. Various conferences ensued and 
the matter dragged along through the Winter. Finally, on March 17, the 
Public Service Commission delivered what The Washington Star calls an 
“ultimatum” to the power company in the shape of a letter, the principal 
parts of which were published in The Star, and the principal points of 
which are as follows: 


1. The Commission points out that the power company’s profits are ad- 
mittedly “excessive” and that, regardless of the legal aspect of the matter, 
it would be “good business” for the company to co-operate with the Com- 
mission and reduce rates. 


2. It suggests a new sliding scale and states that if the company will 
not consent to this the Commission will either proceed to “revalue” the 
company or ask the court to modify the consent decree which expresses the 
present agreement and the present method of making rates. It points out 
that a “revaluation” of the property might result in a lower rate-base than 
that agreed upon, as prices at present are lower than they were in 1924, and 
that the court, if appealed to, would not sustain profits to the power com- 
pany as large as those which it is making. And it appeals to the company 
in this language: 


“In the case of any utility serving the public the reasonable- 
ness of its rates must be tested in several ways. Jt is not enough 
that they are low compared with similar charges in other locali- 
ties. There must be considered all the pertinent facts, such as the 
cost of rendering the service in question, the profit made after 
providing for all operating expenses and its relation to the fair 
value of the property used and useful in such public service. If 
a company strives to maintain a schedule of rates which by any 
such tests are too high, will the greater return compensate for 
the feeling on the part of its customers which will be thus en- 
gendered? On the other hand, would not the friendly attitude of 
its customers, 1f the company pursued a different course, be well 
worth what it would cost?” (Italicization by this writer.) 


At least, we may commend the Commission upon its frankness. It is 
“not enough” that rates shall be low; the really important thing is that the 
company shall not make much money;.if it will be satisfied with a bare 
“fair return” it will enjoy “friendly” relations with its customers, and 
those “friendly” relations ought to be “well worth” the sacrifice of profits. 
This, of course, is fair warning to everyone that “profit-sharing” in the 
public utility industry will work only so long as the profits are one-sided. 
It is what the company gets that hurts!” 


Assumption or Principle. 


If the Washington basic rate were 6 cents today and the power com- 
pany were getting a bare 6% on its property value, the Commission—and 
presumably the “public’”—would be satisfied. The only possible justifica- 
tion for this view of the relation is to be found either in the assumption 
that the incentive of profit is ineffective in producing cheaper and better 
service or in the principle that it is more imporant from the “public in- 
terest” point of view that no one should make any “profits” from serving 
the public than it is that the public should be well and cheaply served. 


It is not quite clear whether the Commission in Washington relies upon 
the assumption or upon the principle. The assumption is manifestly false; 
all human experience proves its falsity. The principle may be defensible, 
but this writer would like to know upon what ground it can be defended. 
And as for the “friendly attitude of its customers,” one may reasonably 
wonder how it is going to show itself, and how its “worth” is to be ap- 
praised by the power company. 


All in all, it is a very interesting but not a very pretty story this, of 
the Washington experiment in utility rate making! One cannot help won- 
dering why it is that human beings as individuals average so high a 
degree of intelligent fairness in their private relations with each other, 
while collectively they exhibit so little of that quality. Anyhow, it is 
clear that we may abandon the idea of profit-sharing in the publie 
service as a method of getting cheaper and better service. And nature 
will doubtless exact the proper penalty in due course, as she always does. 


PotoMAc ELEctTRIC Power Co. 


“Matchless Service” 
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Cross Licensing 
Of Patents for 
Gasoline Upheld 


Supreme Court Holds That 
Agreements Among Own- 
ers of Oil Cracking Proc-| 
esses Are Not Illegal 


STANDARD O1L COMPANY OF INDIANA ET AL | 
v. 

UNITED STATES OF AMERICA. 
Supreme Court of the United States. 
No. 379. 

On appeal from the District Court for the 
Northern District of Mlinois. 

C. B. Ames and CHARLES NEAVE 
SrepHens and RvSSELL WILES for the 
Standard Oil Company (Ind.), JOHN W. 
Davis, CHESTER O. SWAIN and WILLIAM 
R. Caruiste for the Standard Oil Com- 
pany (New Jersey) and Standard De- 
velopment Company, DrurY W. Cooper 
and Harry T. Kren for the Texas Com- 
pany and Joxn B. MarsH and RAMSEY 
Hucver for Gasoline Products Company, 
Inc., with them on the brief), for the 
primary defendants; G. H. Dore (JAMES 
J. Cosgrove, Frank L. CRAWFORD, Oscar 
J. Dorwin, RicuarD E. DWIGHT, Earle | 
W. Evans, Francis I. Fatton, W. H. | 
Francis, Grorce V. HOLTON, ALBERT L. 
Hopxins, James P. Kem, WALTER G.| 
KIRKBRIDE, CHARLES A. KREPS, R. E. 
LAMBERTON, W:LL1AM A. MCAFEE, CHARLES 
G. Mrippteton, S. A. MITCHELL, BURTON 
W. Musser, G. J. NEUNER, PETER M. | 
Speer, Oscar SutTRO, C. A. THOMPSON and | 
J. Merri. WricuT with him on the| 
brief), for the 22 secondary defendants; | 
Tuomas D. THacHeEr, Solicitor General, 
(Joun Lorp O'Brian, the Assistant to the 
Attorney General, and CHARLES H. WEs- | 
ton with him on the brief), for the} 
United States. 

Opinion of the Court | 

April 13, 1931 | 

Mr. Justice ~pres delivered the opin- | 
the court. 

rns suit was brought by the United | 

States in June, 1924, in the Federal Court | 

for Northern Illinois, to enjoin further vio-| 

lation of sections 1 and 2 of the Sherman | 





| 
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Right of Claimants | 


In War Risk Policy 


Case Remanded for Further 
Proceedings in Supreme 
Court Ruling 


In the case of Pagel, etc., v. MacLean, 
etc., No. 176, involving rights of various 
claimants to the value of remaining in- 
stallments of a policy of war risk insur- 
ance, the Supreme Court of the United 
States, on April 13 held that the cause 
should be remanded for further proceed- 
ings because other questions have arisen 
due to the death of the respondent after 


|certiorari was granted. 


The question presented by the record, 


|the court explained through Mr. Justice | 


~ 


Journal and Calendar of 


THE SUPREME COURT 
OF THE UNITED STATES 


The Supreme Court of the United States, 


| beginning a three-week session for thc 


hearing of oral arguments, handed down 
32 written opinions in 44 cases on April 13. 
In addition to the opinions, the court de- 
nied five petitions for writs of certiorari 
and noted probable jurisdiction in one 
appeal case. Forty-nine petitions for writs 
of certiorari and four jurisdicitonal state- 
ments in appeal cases were submitted. 
Four new members were admitted to the 
practice of the court. The journal of the 


Stone, was whether the administrator 0%; court follows in full text: 


the insured received the proceeds as an 


jasset of the estate subject to the pay-| 
(L. L.|ment of debts and administration ex- | 


penses, or as trustee for the benefit of 


|such surviving members of the “permitted | 
class” of beneficiaries as would be entitled 


to the decedent's personal property under 
the laws of Minnesota. 
The State court held for the mother 


|but as she is dead, the question is now 


whether the proceeds should go to her 
estate, the creditors of the insured, or to 
surviving brothers or sisters who are not 


{parties to the suit, the Supreme Court | 


ruled. 


ant was released thereby from liability for 
any past infringement of patents of the 
others. Each acquired the right to use 


dependent concerns, licensed under its 
process, releases from past, and immunity 
from future claims of infringement of 
patents controlled by the other primary 
defendants. And each was to share in some 


fixed proportion the fees received under | 
The royalties to 


these multiple licenses. 
be charged were definitely fixed 
first contract; and minimum 
barrel, 
and Indiana companies, were specified in 
the second and third. These royalty pro- 
visions, and others, will be detailed later. 

First. The defendants contend that the 
agreements assailed relate solely to the 
issuance of licenses under their respective 
patents; that the granting of such li- 
censes, like the writing of insurance, New 


in the 


sums per | 
to be divided between the Texas | 


| 


| 
| 





| these patents thereafter in its own proc- | 
|ess. Each was empowered to extend to in- | 


| 





Anti-trust Act, July 2, 1890, chapter 647, york Life Insurance Co. v. Deer Lodge | 
26 Stat. 209. The violation charged is an' County, 231 U. S. 495, is not interstate | 
illegal combination to create a monopoly! commerce; and that the Sherman Act is | 


and to restrain interstate commerce by | 
controlling that part of the supply of 
gasoline which is produced by the process 
of cracking. Control is alleged to be ex-| 
erted by means of 79 contracts concern- | 
ing patents relating to the cracking art. | 


therefore inapplicable. This contention is 
unsound. 
Possible Illegality 
Any agreement between competitors 
may be illegal if part of a larger plan 
to control interstate markets. Montague 


The parties to the several contracts are | g Co. v. Lowry, 193 U. S. 38; Shawnee | 


named as defendants. Four of them own} 
patents covering their respective crack- | 
ing processes, and are called the primary | 
defendants. Three of these, the Standard | 
Oil Company of Indiana, the Texas Com- 
pany, and the Standard Oil Company of | 
New Jersey, are themselves large producers | 
of cracked gasoline. The fourth, Gasoline) 
Products Company, is merely a licensing 
concern. The remaining 46 defendants 
manufacture cracked gasoline under li- 
censes from one or more of the primary 
defendants. They are called secondary 
defendants. 

Upon the filing of the answers, which 
denied the violation charged, the case was | 
referred to a special master to take and 
report the evidence to the court, together 





of law. Although the Attorney General) 
had filed an expediting certificate (Note | 
No. 1) on Feb. 24, 1925, it. was not until} 
Jan. 20, 1930, that the district court en- | 
tered its final decree. The hearings be- | 
fore the master extended over nearly three | 
year's. The evidence, including 327 exhibits, | 
fills more than 4,300 pages of the printed 
record. The master’s report, which oc- 
cupies 240 pages, is devoted largely to a 
discussion of the 73 patents and 79 license | 
contracts. 


The master found that the primary de-| 
fendants had not pooled their patents re- | 
lating to cracking processes; that they had 
not monopolized or attempted to monopo- | 
lize any part of the trade or commerce in 
gasoline; and that none of the defendants 
had entered into any combination in re-| 
straint of trade. He recommended that 
the bill be dismissed for want of equity. 
After a hearing, on 273 exceptions filed 
by the Government, the district court 
granted some of the relief asked. 33 F. 
(2d) 617. The primary defendants anc 





this court. 
entered; and the injunction was stayed. | 


Issues Eliminated i 


The issues to which most of the evidence 
was addressed have been eliminated. The 
violation of the Sherman Act now com- | 
plained of rests substantially on the mak- | 
ing and effect of three contracts entered | 
into by the primary defendants. The his- | 
tory of these agreements may be briefly | 
stated. For about half a century before | 
1910, gasoline had been manufactured from | 
crude oil’ exclusively by distillation and | 
condensation at atmospheric pressure. | 
When the demand for gasoline grew rap- | 
idly with the widespread use of the au- 
tomobile, methods for increasing the yield 
of gasoline from the available crude oil | 
weré sought. 


It had long been known that from a| 

ven quantity of crude, additional oils of | 

igh volatility could be produced by | 
“cracking;” that is, by applying heat and | 
pressure to the resitiuum after ordinary | 
distillation. But a commercially profitable 
cracking method and apparatus for manu- 
facturing additional gasoline had not yet 
been developed. The first such process 
was perfected by the Indiana Company in 
1913; and for more than seven years this 
was the only one practiced in America. 
During that period the Indiana Company 
not only manufactured cracked gasoline 
on a large scale, but also had licensed | 
15 independent concerns to use its process 
and had collected prior to Jan. 1, 1921, | 
royalties aggregating $15,057,432.46. 

Meanwhile, since the phenomenon of 
cracking was not controlled by any funda- 
mental patent, other concerns had been 
working independently to develop com- 
mercial processes of their own. Most promi- 
nent among these were the three other | 
primary defendants, the Texas Company, | 
the New Jersey Company, and the Gaso- 
line Products Company. 


Secured Numerous Patents 


Each of these secured numerous patents 
coyering its particular cracking process. | 
Beginning in 1920, conflict developed 
among the four companies con- 
cerning the validity, scope, and ownership 
of issued patents. One infringement suit | 

“was begun; cross-notices of infringement, 
antecedent to other suits, were given; and 
interferences were declared on pending ap- 
plications in the Patent Office. The pri- 
mary defendants assert that it was these 
difficulties which led to their executing the 
three principal agreements which the | 
United States attacks; and that their sole | 
object was to avoid litigation and losses | 
incident to conflicting patents. | 

The first contract was executed by the 
Indiana Company and the Texas Com- 
pony on Aug. 26, 1921; the second by the| 

xas Company and Gasoline Products 
Company on Jan. 26, 1923; the third by 
the Indiana Company, the Texas Com- 
pany, and the New Jersey Company, on 

t. 28, 1923. The three agreements 
er from one another only slightly in| 
scope and terms. Each primary defend- 

1.—Pursuant to the Act of Feb. 11, 1903, c. 


544, Stat. 823, as amended by Act of June 
25, 1910, c. 428, 36 Stat. 854. 


| 





| covering 


|} with an alleged basic patent 


| torney 


Compress Co. v. Anderson, 209 U. S. 423. 
Such contracts must be scrutinized to as- 


certain whether the restraints imposed are | 


regulations reasonable under the circum- | 


stances, or whether their effect ts to sup- 
press or unduly restrict competition. Chi- 
cago Board of Trade v. United States, 246 
U. S. 231, 238; Paramount Famous Lasky 
Corp. v. United States, 282 U. S. 30, 43. 
Moreover, while manufacture is not in- 
terstate commerce, agreements concern- 
ing it which tend to limit the supply or to 


fix the price of goods entering into inter- | 


state commerce, or which have been exe- 


prohibitions of the act. Swift & Co. v. 
United States, 196 U. S. 375, 397; Coronado 


|cuted for that purpose, are within the | 


Coal Co. v. United Mine Workers, 268 U. | 
with his findings of fact and conclusions) gs, 295, 310; United States v. Trenton Pot- | 


teries Co., 273 U. S. 392. And pooling ar- 
rangements may obviously result in re- 
stricting competition. Compare Northern 
Securities Co. v. United States, 193 U. S. 
197, 326. t 

The limited monopolies granted to pat- 
ent owners do not exempt them from the 


| prohibitions ofthe Sherman Act and sup- 
Standard Sani- | 


plementary legislation. 
tary Manufacturing Co. v. United States, 


226 U. S. 20; Virtue v. Creamery Package | 
Manufacturing Co., 227 U. S. 8. Compare | 


United Shoe Machinery Co. v. United 
States, 258 U. S. 451; United States v. 
General Electric Co., 272 U. S. 476 (Note 
2). Hence the necesasry effect of patent in- 
terchange agreements, and the operations 
under them, must be carefully examined 
in order to determine whether violations 
of the act result. Standard Sanitary 
Manufacturing Co. v. United States, 226 
U. S. 20 (Note 3). : 

Effect on Competition 


Second. The Government contends that | 
pooling 
of the secondary defendants appealed toby the primary defendants of the royalties | 
An order of severance was| from their several patents; that thereby | 


the three agreements constitute a 


competition between them in the com- 
mercial exercise of their respective rights 
to issue licenses is eliminated; 
tends to maintain or increase the royalty 


to increase the manufacturing cost of 
cracked gasoline; 
defendants exclude from interstate com- 


{Continued on Page 11, Column 2.] 


2.—Historically, patent grants were only 
narrow exceptions to the general public pol- 


icy against monopolies which develop from | 


the Case of Monopolies, Moore 671. 11 Co. 84, 
and culminated in the Statute of Monopolies, 
21 Pac. I, c. 3, sections V-VI. See Price, The 
English Patents of Monopoly, cc. 1-3. Com- 


pare the debates on the Sherman Act, 21 | 


Cong. Rec., Pt. III, 51st Cong., Ist Sess., pp. 
2455-62. Even apart from the limitations of 
the anti-trust laws, the monopoly granted by 
the patent statute is not unrestricted in 
scope. Compare Carbice Corp. v. American 
Patents Development Corp. No. 54, October 
Term, 1930, decided March 9, 1931. 


3.—Similarly, agreements relating. to other | 


limited statutory monopolies, such as copy- 
rights, are within the Act. Straus v. Ameri- 
can Publishers’ Association, 231 U. S. 


147. 
4.—Restrictive provisions in 


that this | 
|charged secondary defendants and hence | 


that thus the primary | 


Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice McReynolds, Mr. Jus- 
tice Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Stene, and Mr. 
Justice Roberts. 

William H. Dannat Pell, of New York City; 
Edwin H. Gibson, of Richmond, Va.; James 
Wilkinson, of New Orleans, La.; and Henry 
W. Boyce, of New York City, were admitted 
to practice. 


Decisions Accompanied 
ye oe 

By Written Opinion 

No. 288. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Thompson 
Oil & Gas Company. On writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Tenth Circuit. Judgment re- 
versed and cause remanded to the said 
Circuit Court of Appeals for further pro- 
ceedings in conformity with the opinion of 
this court. Opinion by Mr. Justice Roberts. 

No. 176. Edward A. Pagel, as Administra- 
tor of the Estate of Jacob E. Hallbom, de- 
cedent, petitioner, v. John G. MacLean, Ad- 
ministrator of Selma Hallbom. On writ of 
certiorari to the Supreme Court of the State 
of Minnesota. Judgment vacated and 
cause remanded to the said Supfeme Court 
for further proceedings not inconsistent 
with the opinion of this court. Opinion by 
Mr. Justice Stone. 


No. 116. The United States, petitioner, 
v. Felt & Tarrant Mfg. Co. On writ of 
certiorari to the Court of Claims. Judg- 
ment reversed and cause remanded to the 
said Court of Claims for further proceed- 
ings in conformity with the opinion of this 
court. Opinion by Mr. Justice Stone. 


No. 239. Alvis Maynard, Administrator of 
Mary A. Ronan, deceased, petitioner, v. W. 
K. Elliott, Trustee in Bankruptcy of Nancy 
Jane Varney and Pricy A. Varney; 


No. 240. John B. Varney, petitioner, v. 
W. K. Elliott, Trustee in Bankruptcy of 
Nacy Jane Varney and Pricy A. Varney; 

No. 241. J. M. Smith and i. B. Scott, 
petitioners, v. W. E. Elliott, Trustee in Bank- 
ruptcy of Nancy James Varney and Pricy A. 
Varney; and 


No. 242. A. G. Rutherford, petitioner, 
v. W. K. Elliott, Trustee in Bankruptcy 
of Nancy Jane Varney and Pricy A. Var- 
ney. Qn writs of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit. Judgments reversed with 
costs and remanded to the District Court 
of the United States for the Eastern Dis- 
trict of Kentucky for further proceedings 
in conformity with the opinion of this 
court. Opinion by Mr. Justice Stone. 

No. 425. Group No. 1 Oil Corporation, 
petitioner, v. James W. Bass, Collector of 
Internal Revenue for the United States 
for the First District of Texas. On writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit. 





Judgment affirmed, and cause remanded 
to the District Court of the United States 
for the Western District of Texas. Opin- 
fon by Mr. Justice Stone. Mr. Justice 
Roberts took no part in the consideration 
or decision of this case. 


No. 261. Standard Marine Insurance Com- 
pany, Ltd., petitioner, v. Scottish Metro- 
politan Assurance Company, Ltd. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit. 
Judgment affirmed with costs and cause 
remanded to the District Court of the 
United States for the Northern District of 
Ohio. Opinion by Mr. Justice Stone. 

No. 368. The Susquehanna Power Com- 
pany, appellant, v. State Tax Commission 
of Maryland. —— from the Court of 
Appeals of the State of Maryland. Judg- 
ment affirmed with costs, Opinion by Mr. 
Justice Stone. 


No. 369. The Susquehanna Power Com- 
pany. appellant. v. State Tax Commission 
of Maryland. Appeal from the Court of 
Appeals of the State of Maryland. Dis- 
missed with costs. Opinion by Mr. Justice 
Stone. 

No. 93. New York Life Insurance Com- 
pany, petitioner, v. Frank Collis Bowers, 
Executor of Frank K. Bowers, etc.; and 

No. 160. Frank Collis Bowers, Executor 
of Frank K. Bowers, Collector, etc., peti- 
tioner, v. New York Life Insurance Com- 
pany. On writs of certiorari to the United 
States Circuit Court of Appeals for the Sec- 
ond Circuit. Judgment affirmed with costs 
and cause remanded to the District Court 
of the United States for the Southern Dis- 
trict of New York. Opinion by Mr. Justice 
Butler. 

No. 193: Missouri Pacific Railroad Com- 
pany, appellant, v. Hal Norwood, Attorney 
General of the State of Arkansas; Joe Joiner, 
Prosecuting Attorney, et al., etc. Appeal 
from the District Court of the United States 
for the Western District of Arkansas. 
Judgment affirmed with costs. Opinion by 
Mr. Justice Butler. 

No. 282. Bonwit Teller & Company, pe- 
titioner, v. The United States. On writ of 
certiorari to the Court of Claims. Judgment 
reversed, and cause remanded to the said 
Court of Claims for further proceedings in 
conformity with the opinion of this court. 
Opinion by Mr. Justice Butler. 

No. 155. The Chesapeake & Ohio Railway 
Company, petitioner, v. H. E. Martin and 
W. H. Porter. On writ of certiorari to the 
Supreme Court of Appeals of the State of 
Virginia. Judgment reversed with costs and 
cause remanded to the said Supreme Court 
of Appeals for further proceedings not in- 
consistent with the opinion of this court. 
Opinion by Mr. Justice Sutherland. 

No. 199. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Samuel F. 
Hovston On writ of certiorari to the 
Unitéd States Circuit Court of Appeals for 
the Third Circuit. Judgment reversed and 
cause remanded to the said Circuit Court 
of Appeals for further proceedings in con- 
formity with the opinion of this court. 
Opinion by Mr. Justice Sutherland. 

No. 202. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Sallie H. 
Henry. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit. Judgment reversed, and 
cause remanded to the said Circuit Court 
of Appeals for further proceedings in con- 
formity with the opinion of this court. 
Opinion by Mr. Justice Sutherland. 

No. 203. David Burnet, Commissioner of 
Internal Revenue, -petitioner, v. William 
Hobart Porter and Andrew W. Porter, Exe- 
cutors of the Estate of William W. Porter, 


Summary of 


DECISIONS OF THE SUPREME COURT 
Published in Full Text in This Issue 


MONOPOLIES—Restraint of trade—Cross licensing agreements between patent 
owners—Provision for division of royalties— 

Cross licensing agreements between owners of oil cracking patents are not in 
violation of the Sherman Act because of provisions for division of royalties, since 
an interchange of patent rights and a division of royalties, according to the value 
attributed by the parties to their respective patent claims, is frequently necessary 
if technical advancement is not to be blocked by threatened litigation, and since 
such interchange may promote rather than restrain competition if the valuable 


advantages are upon all reasonable terms to afl 
ticipate Standard Oil Co. et al. v. United States. 


364, April 14, 1931. 


manufacturers desiring to par- 
(Sup. Ct. U. S.)—6 U. S. Daily, 


MONOPOLIES—Restraint of trade—Cross licensing agreements—Provision for pay- 


ment of large fees from licensees— 


Cross licensing agreements between owners of oil cracking patents providing for 
a division of royalties do not violate the Sherman Act, on the theory that the fees 
charged licensees are onerous and that the competitive advantage which the patent 
owners enjoy of manufacturing cracked gasoline free of royalty, while licensees 
must pay substantial fees, enables the owners to exclude from interstate commerce 
cracked gasoline which would under lower competitive royalty rates be produced by 
possible rivals, since the Sherman Act does not require cross licensing patentees to 
license, at reasonable rates, others engaged in interstate commerce.—Standard Oil 


Co. et al. v. United States. 


(Sup. Ct. U. S..—6 U. S. Daily, 364, April 14, 1931. 


MONOPOLIES—Restraint of trade—Cross licensing agreements between patent 
owners as affecting interstate commerce—Sherman Act— 

The Sherman Act is not inapplicable to cross licensing agreements between the 
owners of patents, on the theory that the granting of licenses is not interstate 
commerce, since any agreement between competitors may be illegal, if part of a 
larger plan to control interstate markets, and since agreements concerning manu- 
facture which tend to limit the supply or to fix the price of goods entering into 
interstate commerce or which have been executed for the purpose, are within the 
prohibitions of the act, although manufacture itself is not interstate commerce.— 
(Sup. Ct. U. S..—6 U. S. Daily, 364, April 


Standard Oil Co. et al. v. United States. 
14, 1931. 


MONOPOLIES—Restraint of trade—Patent pools—Restraint of competition— 
Where domination exists, a pooling of competing process patents or an exchange 
of licenses for the purposes of curtailing the manufacture and the supply of an un- 
patented product is beyond the privileges conferred by the patents and constitutes 
a violation of the Sherman Act, since the lawful individual monopolies granted by 
the patent statutes cannot be unitedly exercised to restrain competition. —Standard 
Oil Co. et al. v. United States. (Sup. Ct. U. S.—6 U. S. Daily, 364, April 14, 1931. } 


MONOPOLIES—Restraint of trade—Cross licensing agreement between owners of 
oil cracking patents—Evidence of restraint of competition— 

Cross licensing agreements between four owners of oil cracking patents entitling 
éach to grant licenses to use the other’s patent held not violative of the Sherman 
Act on the ground that provisions for the division of royalties enabled the parties 
to maintain existing royalties and thereby to fix the price of gasoline and restrain 
interstate commerce therein, in view of the failure of the evidence to prove that 





222. | 
| Compare Ingersoll & Bro. v. McColl, 204 Fed. 


the first con- | 


tract and in certain licenses issued pursuant | 


the decree below. 


See infra, p. 13 
5.—This 


is often 
improvements of a basic 
owned by one manufacturer, are granted to 
asother, A patent may be rendered quite 
usgless, or “bloeked,"" by another unexpired 


process, 


| thereto were eliminated before the entry of 


the case where patents 


patent which covers a vitally related feature | 


of the manufacturing process. 
agreement can be reached, 
hampered and exposed to 
frequently, the cost of 


the parties are 
litigation. And, 
litigation to a pat- 


}entee is greater than the value of a patent 


for a minor improvement. 
of Patent Rights, National Economic Confer- 
ence Board, Trade Associations—Their Eco- 
nomic Significance and Legal Status (1925) 
ec. IX; Fenning, Interest of Trade Associa- 


See Interchange 


Unless’ some | 


tions in Patents and Trade Marks, 3 Harvard | 


Business Rev. 81, 82. 

6.—Such agreements, varying in purpose, 
scope, and validity, are not uncommon, See 
Rep. Atty.-Gen. (1924) p. 16; id. (1925) p. 20. 
Conflict of patents in the automobile indus- 
try, and the early difficulties encountered 


(see Electric | 


Vehicle Co. v. Winton Motor-Carriage Co., 104 | 


Fed. 814, 172 Fed. 923, reversed, 184 Fed. 893). 
led to an agreement in 1915 by 
mamnpere of the National Automobile Cham- 
er 


which the | 


of Commerce cross-licensed each other | 


without royalty for the use of all patent im- | 


provements. This agreement was renewed as 
to existing patents in 1925 
Automobile Industry, pp. 227-239. 

Interchange of basic aviation 
made during the World War, at the sugges- 
tion of the National Advisory Committee for 
Aeronautics; and this agreement, providing 
for fixed royalties, was approved by the At- 
General. See 31 Op. Atty.-Gen. 166. 
In 1928 the arrangement was modified and 
renewed, 


See Epstein, The | 


Patents was | 


See 26 Aviation (1929), pp. 728-29; | 


Report of Select Committee of Inquiry into | 


Operations of the United States Air Services, 
H. Rep. No. 
10-14. 

Various patent exchanges existing in 
radio industry are detailed in the Report of 
the Federal Trade Commission on the Radio 
Industry (1923), c, II, Appendices. See also 
Ann. Rep. Federal Trade Comm. 1924, pp 
19-20; Federal Trade Comm. vy. General Elec- 
tric Co., F. T. C. Docket No. 1115, dismissed 
Dec. 19, 1928 
and combinations in othér industries, 
Vaughan, Economics of Our Patent System, 
pp. 34-104, _ 


1653, 68th Cong., 2d Sess., pp. 


the | 


For early patent interchanges | 
see | 


the agreements resulted in restraint of competition, it appearing that during the two 
years following the making of the agreements the four owners owned or licensed, 
in the aggregate, only 55 per cent of the total cracking capacity, that the remainder 
was distributed among 21 independently owned cracking processes, that the output 
of cracked gasoline during such years was about 26 per cent of the total gasoline 
output and that ordinary or straight run gasoline is indistinguishable from cracked 
gasoline and the two are either mixed or sold interchangeably.—Standard Oil Co. 


et al. v. United States. 


(Sup. Ct. U. S)—6 U. &, Daily, 364, April 14, 1931. 


MONOPOLIES—Restraint of trade—Sherman Act—Applicability to owners of 


patents— 


The limited provisions granted to patent owners do not exempt them from the 
prohibitions of the Sherman Act and supplementary legislation.—Standard Oil Co. 


et al. v. United States. 


(Sup. Ct. U. S.)\—6 U. S. Daily, 364, April 14, 1931. 


Copyrights 


COPYRIGHTS—Infringement—Broadcast transmission to hotel rooms as constitut- 


ing “performance”’— 


The acts of a hotel proprietor, in making available to his guests, through the 
instrumentality of a radio receiving set and loud speakers installed in his hotel 
and under his control and for the entertainment of his guests, the hearing of a 
copyrighted musical composition which has been broadcast from a radio trans- 
mitting station, constitute a performance of such composition within the méaning of 
section 1 of the Copyright Act of 1909 (17 U. S. C. sec. 1(e).—Buck et al. vy. Jewell- 


LaSalle Realty Co. 


(Sup. Ct. U. S.)—6 U. S. Daily, 364, April 14, 1931. 


Federal Taxation 


DEPLETION—Allowable and sustained—Oil mining properties— ‘ 

In determining for any taxable year the capital value, recoverable through de- 
pletion allowance of oil-mining properties acquired prior to March 1, 1913, there 
should be deducted from the March 1, 1913, value of the properties the amount of 
depletion actually sustained in earlier years; taxpayer’s contention not sustained 
that there should be deducted only so much of such depletion as was allowable as 
deductions under the revenue acts in force in those years.—Burnet v. Thompson 


Oil & Gas Co. 


(Sup. Ct. U. S..—6 U. 8. Baily, 365, April 14, 1931, 


ROYALTIES—Lease of oil lands by State— 

Where property or any interest in it has completely passed from a State govern- 
ment to a purchaser, such purchaser can claim no immunity with respect to the 
property, merely because it was once Government owned or because the sale of it 
effected some Government purpose; holder of an oil and gas lease from the State 
of Texas held subject to Federal tax on the income therefrom when the State law 
provided that the leased land should be disposed of by sale only and the highest 
court of the State had held that the lease in question complied with that law and 
amounted to a sale of the oil and gas in place.—Group No. 1 Oil Corporation v. 
Bass, (Sup. Ct. U. 8.)—6 U. 8. Daily, 365, April 14, 1931, 











deceased. On writ of certiorari to the 
United States Circuit Court of Appeals for 
the Third Circuit. Judgment reversed’ and 
cause remanded to the said Circuit Court 
of Appeals for further proceedings in con- 
formity with the opinion of this court. 
Opinion by Mr. Justice Sutherland. 


Nr. 387, Etta M. Klein, former Adminis- 
tratrix of the Estate of Solomon Klein, de- 
ceased, etc. et al., petitioners, v. The 
United States. On writ of certiorari to the 
Court of Claims. Judgment affirmed. 
Opinion by Mr. Justice Sutherland. 


No. 384. Standard O11 Company (Indiana), 
appellant, v. The United States of Amer- 
ica, The Interstate Commerce Commission 
et al. Appeal from the District Court of 
the United States for the Northern District 
of Indiana. Decree affirmed. Opinion by 
Mr. Justice Sutherland. 

No. 358. Interstate Transit, Inc., appel- 
lant, v. Dick Lindsay, County Court Cierk. 
Appeal trom the Supreme Court of the 
State of Tennessee. Decree reversed with 
costs and causes remanded to the said 
Supreme Court tor turther proceedings not 
inconsistent with the opinion of this 
court. Opinion by Mr. Justice Brandeis. 
Mr. Justice McReynolds is ot the opinion 
that the judgment should be affirmed. 

No. 375. Stanaard Oil Company (indiana) 
et al., appeilants, v. The United States of 
America. Appeal from the District Court of 
the United states tor the Northern Distsict 
of Illinois. Decree reversed and cause 
remanucu to thc saia wWiSuiact Cvadle 4.08 
further proceedings in conformity with the 
opinioa of this cours. OUpinivon oy Mr. 
Justice Brandeis. Mr. vustice Stone took no 
part in the consideration or decision of 
this case. 

No. 138. 
American 
and Pubiishers, 
Henderson, Inc., v. 
Company; 

No. 139. 


Gene Buck, as President of the 
Society ot Composers, Authors, 
and De pyiva, Brown & 
Jewell-La Salle Realty 


Gene Buck, as President of the 
American Society of Composers, Authors 
and Publishers, and Leo Felst, Ine., Vv. 
Jewell-La Salle Realty Company. On cer- 
tificate irom the United States Circuit 
Court of Appeals for the Eighth Circuit. 
QueS.\ion’ anowered in the = ajifirmative. 
Opinion by Myr. Justice Brandeis. 

No. 140. Jewell-La Salie Realty Company 
v. Gene Buck, as President of the American 
Society of Composers, Authors and Pup- 
lishers, and Leo Feist, Inc. On certificate 
from the United States Circuit Court of 
Appeais for the Eighth Circuit. Questions 
Ii and III answered in the affirmative. 
Question IV not answered. Opinion by Mr. 
Justice Brandeis. 

No, 124, The First National Bank of Chi- 
cago, petitioner, v. The United States. On 
writ o: certiorari to the Court of Claims. 
Juagment affirmed. Opinion py Mr. vusvice 
Mckeynolds. 

No. 129. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Sybil White- 
house. On writ o. cervorarl to tne Unived 
States Circuit Court ot Appeals for the First 
Circuit. Judgment affirmed and cause re- 
manded to tne said Circuit Court of Ap- 
peals. Opinion by Mr. Justice McReynolas, 

No. 179. Farbwerke vormals Meister 
Lucius & Bruning, Deutsche Gold & Silber 
Scheide Anatalt verm., etc., et al., peti- 
tioners, v. Chemical Foundation, Ind.; E, 
I. DuPont de Nemours & Co., etc. ,et al. 

No. 180. Farbwerke vermals' Meister 
Lucius & Bruning, petitioner, v. E. I. Du 
Pont de Nemours & Co. and Walter O, 
Woods, as Treasurer of the United States; 

No. 181. Deutsche Gold & Silber Scheide 
Anstalt vorm. stoessler, petitioner, v. #. 1. 
Du Pont Ge Nemours & Co., et al.; 

No. 182. Daadiscne-Aniuin & Soda-Fabrik, 
petitioner, vy. E. I. Du Pont de Nemours & 
Co., et al.; 

No. 271. Walter C. Woods, 
of the United States, petitioner, v. 
Chemical Foundation, Inc., et al.; 

Nod. 272. Howard Sutherland, as Alien 
Property Custodian, petitioner v. Farbwerke 
vormals Meister Lucius & Bruning, et al.; 

No. 275. Howard Sutherland, as Alien 
Property Custodian, petitioner v. Deutsche 
Gold & Silber Scheide Anstalt vorm. 
Roessler, et al.; and 

No. 274. Howard Sutherland, as Alien 
Property Custodian, petitioner, v. Badische 
Anilin & Soda-Fabrik, E. I. DuPont de Ne- 
mours & Co., et al. On writs of certiorari 
to the United States Circuit Court of Ap- 
peals for the Third Circuit. Decrees af- 
firmed, and cases remanded to the District 
Court of the United States for the District 
of Delaware. Opinion by Mr. Justice Mc- 
Reynolds. Mr. Justice Sutherland and Mr, 
Justice Stone took no part in the consid- 
eration or decision of these cases. 

No. 242. Southern Railway Company, pe- 
titioner, v. Jack W. Hussey. On writ of 
certiorari to the United States District 
Court of Appeals for the Eighth Circuit. 
Judgment affirmed with costs, and cause 
remanded to the District Court of the 
United States for the Eastern District of 
Missouri. Opinion by Mr. Justice Holmes. 

No. 351. A. James Eckert, petitioner, v. 
David Burnet, Commissioner of Internal 
Revenue. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. Judgment affirmed, 
and cause remanded to the said Circuit 
Court of Appeals. Opinion by Mr. Justice 
Holmes. 

No. 14, Original. The United States of 
America, complainant, v. The State of 
Utah. Opinion announced by Mr. Chief 
Justice Hughes. 

No. 131. G. E. Herron v. Southern Pacific 
Company. On certificate from the United 
States Circuit Court of Appeals for the 
Ninth Circuit. The first question is an- 
swered in phe negative, the second in the 
affirmative. Opinion by Mr. Chief Justice 
Hughes. 

No. 195. Columbus & Greenville Railway 
Company et al., appellants and petitioners, 
v. W. J. Miller, State Tax Collector, for the 
use of the Mississippi Levee District. Appeal 
from and on writ of certiorari to the Su- 
preme Court of the State of Mississippi. 
Judgment reversed with costs and cause 
remanded to the said Supreme Court for 
further proceedings not inconsistent with 
the opinion of this court. Opinion by Mr. 
Chief Justice Hughes. 

No. 252. The United States, petitioner, v. 
Artemus C. Wells et al., Executors of the 
Estate of John W. Wells. On writ of cer- 
tiorari to the Court of Claims. Judgment 
affirmed. Opinion by Mr. Chief Justice 
Hughes. Mr. Justice Roberts took no part 
in the consideration or decision of this 
case. . 

No. 315. Hannah M. Smith, Administratrix 
of the Estate of Owen P. Smith, petitioner, 
v. Springdale Amusement Park, Limited et 
al. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit. Decree affirmed with costs, 
and cause remanded to the District Court 
of the United States for the Southern Dis- 
trict of Ohio. Opinion by Mr. Chief Jus- 
tice Hughes. 

No. 334. Hans Rees’ Sons, Inc., appellant, 
v. State of North Carolina on the relation 
of Allen J. Maxwell, Commissioner of Rev- 
enue. Appeal from the Supreme Court of 
the State of North Carolina. Judgment re- 
versed with costs and cause remanded to 
the said Supreme Court for further pro- 
ceedings not inconsistent with the opinion 
of this court. Opinion by Mr. Chief Justice 
Hughes, 


Chief Justice Hughes 


Announces Court Orders 


The Chief Justice announced the follow- 
ing orders of the court: 

No. 8, Original. The State of Louisiana, 
complainant, v. The State of Mississippi. De- 
cree entered. 

No. 12, Original. The State of Connecti- 
cut, v. The Commonwealth of Massachu- 
setts. Order fixing compensation and al- 
lowing expenses of the Special Master en- 
tered. 

No. 22, Original. 


as Treasurer 
The 


The United States of 
America, complainant, v. The State of Ore- 
gon On consideration of the motion by 
the United States for the appointment of a 
Special Master to take the evidence in this 
case and report the same to this court with 
his findings of fact, conclusions of law, and 
recommendations for a decree. 

It is now here ordered that Garret W. 
McEnerney, of San Francisco, State of Cali- 
fornia, be, and he is hereby, appointed a 
Special Master with the powers of a Master 
of Chancery, as provided in the rules of 
this court, to take the evidence viva voce 
or by deposition and to report the same 
to the court with his findings of fact, con- 
clusions of law. and recommendation for a 
decree—all subject to examination, consid- 
eration, approval, modification, or other 
disposal by the court. 

The Special Master shall have authority 
(1) to employ competent stenographic and 
clerical assistants, (2) to fix the times and 
places of taking the evidence and to limit 
the time within which each party shall 
present its evidence, and (3) to issue sub- 
poenas to ‘secure the attendance of wit- 
nesses and to administer oaths, ~Depositions 
of witneses residing at any place may be 
taken upon stipulation of the parties, or 
by the mode provided in the Rules of 
Practice for the Courts of Equity of the 
United States. or as provided by sections 
863, 865-7 of the Revised Statutes for the 
taking of dispositions de benis esse in the 
Dstrict Courts, or as may be directed by 
the Master. They may be returned in the 


| pany being denied by 
;the eauity powers of the District Court 
for the Northern District of Indiana were 





|lief before’ the Commission, elected 


|/San Juan and certain portions 
|Colorado River, 
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‘Review Is Denied 


In Oil Rate Case 


Supreme Court Action Involves 
Overcharge Claim Re- 
fused by I. C. C. 


The effort of the Standard Oil Company 
of Indiana, in case No. 384, to obtain a re- 
view of a negative order of the Interstate 
Commerce Commission entered in a repa- 


| 
| 


| 
| 
| 
| 
| 


ration proceeding met the adverse action of | 
the Supteme Court oi the United States, | 


on April 13 in an opinion by Mr. Justice 
Sutherland. The rates assailed before the 
Commission, according to the opinion, were 
those charged under what is called the 
“Kelley tariff.” Overcharge8 were claimed 
on about 2,500 shipments of petroleum 
products originating at Wood River, IIl., 
or at points west of the Mississippi River. 

The reparations sought by the oil com- 
the Commission, 


invoked but that tribunal dimissed the 
suit on the ground that it was without 


jurisdiction to review a negative repara- | 


tion order of the Commission. 


The Supreme Court sustained that rul- 
ing on three grounds (1) that the lan- 
guage conferring jurisdiction on the dis- 
trict courts was not intended to cover 
review of negative orders, (2) the case 
did not involve, as was contended, merely 
a question of law, but required a consid- 


eration of matters of fact and application 
|of expert knowledge, 


) and (3) that the 
company, having proceeded to obtain re- 
that 
means of relief and was estopped from 
invoking the power of the district court. 


‘Contested Titles to River 


Beds in Utah Are Settled 


Title to the beds of the Grand, Green, 
of the 
contested between the 
United States and the State of Utah in 


; the original case, No. 14, was found to be 


largely vested in the State, according to 
the opinion of the Supreme Court of the 


|MJnited States delivered April 13, by Chief 


Justice Hughes. The suit was begun by 
the Federal Government to have its title 
to the river beds quieted. Upon appoint- 
ment, special master, Charles Warren, 
made certain findings as to the navagi- 
bility of the rivers. Both the United 
States~and the State of Utah excepted 
to his ruling in the matter. The right 
to the river beds was dependent upon 
whether or not they were navigable at 
the time Utah was admitted into the 
Union. If they were navigable in law 
they belonged to the State. 


Radio Reception 
For Hotel Guests 
Is ‘Performance’ 


Supreme Court Construes 
Provision of Copyright 
Act as Applied to Hearing 
Of Musical Selection 


GENE BUCK, AS PRESIDENT OF THE AMERICAN 
Society OF COMPOSERS, AUTHORS AND PuB- 
LISHERS, 

v. 

JEWELL-LASALLE REALTY Co. 
Supreme Court of the United States. 
Nos 138 and 139. 

On certificate from the Circuit Court of 

Appeals for the Eighth Circuit. 

Tuomas G. MHaicuHt (NATHAN BurRKAN, 
Louis D. FRo.uicn, E. 8S. HARTMAN and 
Maurice J. O’Suttivan with him on the 
brief), for Gene Buck; CHARLES M. 
PLACKMAR (KENNETH E. MIDGLEY and 
MESERVEY, MICHAELS, BLACKMAR, MOR- 
kink & EaGER with him on the brief), 
for Jewell-LaSalle Realty Co. 

Opinion of the Court 
April 13, 1931 

Mr. Justice Branpels delivered the opin- 
ion of the court. 

These suits were brought in the Federal 
court for western Missouri by the Ameri- 
can Society of Composers, Authors and 
Publishers, and one of its members, 
against the Jewell-LaSalle Realty Com- 


| pany, which operates the LaSalle Hotel at 


| Kansas 


City. The hotel maintains a 
master radio receiving set which is wired 
to each of the public and private rooms. 

As part of the service offered to its 
guests, loud-speakers or head-phones are 
provided so that a program received on 
the master set can, if desired, be simul- 
taneously heard throughout the building. 
Among the programs received are those 
transmitted by Wilson Duncan who 
operates a duly licensed commercial 
broadcasting station in the same city. 
Duncan selects his own programs and 
broadcasts them for profit. There is no 


| arrangement of any kind between him and 


The exceptions of the United States} 


as to Mr. Warren’s findings on the con- 
dition of the Green River, and of the 


| its guests. 


the hotel. Both were notified by the plain- 
tiff society of the existence of its copy- 
rights and were advised that unless a 
license were obtained, performance of any 
copyrighted musical composition owned by 
its members was forbidden. 

Infringement Claimed 


Thereafter, a copyrighted popular song, 
owned by the plaintiffs, was repeatedly 
broadcast by Duncan and was received by 
the hotel company and made available to 
Suits were brought for an in- 


| junction and damages for the alleged in- 


Grand Rivers from its junction with the} 


Green, and of the Colorado River from 


| Mile 176 above Lee’s Ferry to the Utah- 
| Arizona boundary, 


which were held to 
vest in the State, was decided in favor 
of Utah. 


Utah's exceptions to the finding of the 
nonnavigability of the Colorado from the 
confilux of the Green and the Grand above 
Lee’s Ferry down to the first rapid above 
Lee’s Ferry were sustained, with the exact 
point at which navigation ends to be de- 
termined by agreement of the parties. 


| Royalties on Dye Patents 


Seized During War Denied 


Three German pre-war dye patent own- 
ers failed to recover royalties for dye 
patents seized at the beginning of the 
war and licensed to the E. I. du Pont de 
Nemours Company by the Federal Trade 
Commission in a ruling of the Supreme 
Court of the United States handed down 
by Mr. Justice McReynolds, April 13. 


The patents of the German companies, 
Fabwerke Vormals Meister Lucius & Brun- 
ing, Deutsche Gold & Silber Scheide An- 
stalt Vorm. And Badische-Anilin & Soda- 


fringements. (Note No. 1.) After a hear- 
ing on stipulated facts, relief against the 
hotel company was denied on the ground 
that its acts did not constitute a “per- 
formance” within the Copyright Act, 
Buck v. Duncan, 32 F. (2d) 366. Plain- 
tiffs appealed to the Circuit Court of Ap- 
peals which certified the following ques- 
tion: 


“Do the acts of a hotel proprietor, in 


| making available to his guests, through the 


| 


} 


| 


Fabrik were seized during the early part | 


of the World War and under Executive 
order were licensed to the du Pont com- 
pany by the Federal Trade Commission. 
Later they were sold by the Alien Prop- 
erty Custodian to the Chemical Founda- 
tion, Inc. In the meantime royalties had 
accrued under the du Pont license. For 
these royalties the former German owners 


| brought suit after the close of hostilities. 


The Circuit Court of Appeals for the 
Third Circuit held that the Alien Prop- 


| composition 
| would not be liable for infringement. 


jis neither public nor for profit. 


erty Custodian’s seizure, being complete, | 
did not permit of a right of recovery as| 


to the royalties by the aliens. This ruling 
was sustained in the opinion of Mr. Jus- 
tice McReynolds, saying, “‘We can discover 
no reason for thinking that the custodian 
intended to seize the patents but to leave 
with enemies a right to sue for compensa- 
tion on account of their use during earlier 
months of the war.” 


Effect of State Provisions 
On Federal Court Construed 


Provisions of State constitutions and 
State laws cannot bind .Federal courts sit- 
ting within the State in the regulation of 
the defense of contributory negligence and 
assumption of risk, the Supreme Court of 
the United States held April 13 in the case 


|}of Herron v. Southern Pacific Company, 


No. 131. 
The opinion of Chief Justice Hughes, 


| explained that the question was presented 


in a personal injury suit brought in the 
District Court for the District of Arizona. 
The Arizona Constitution provided that 


| the defense of contributory negligence or 


of assumption of risk shall, in all cases 
whatsoever, be a question of fact and shall 
at all times be left to the jury. 

The Circuit Court of Appeals in a cer- 
tificate to the high tribunal asked whether 


| this provision was binding upon the Dis- 


trict Court. Chief Justice Hughes held 
that it was not. He ruled that a Federal 
court is not subject to State regulations, 
whether found in consitutional provisions 


| or in statutes, providing that the court 
| Shall not give an instruction to the jury 
| unless reduced to writing, or that written 
| instruments shall be taken by the jury be- 
|fore retirement, that the court shall re- 
; quire the jury to answer special interro- 


gatories, that it shall not express opinions 
as to the facts of a case, and variows other 
regulations. 


first instance to the Master. When the Spe- 
cial Master's report of his findings of fact, 
conclusions of law, and recommendations for 
a decree is completed the Clerk of the Court 
shall cause the same to be printed and 
when the same is presented to the court in 
printed form the parties will be accorded 
a reasonable time, to be fixed by the Court, 
within which to present exceptions The 
Special Master shall be allowed his ac- 
tual expenses and a reasonable compen- 
sation for his services to be fixed hereafter 
by the Court. The allowances to him, the 
compensation paid to his stenographic and 
clerical assistants, and the cost of print- 
ing his report shall be charged against and 
be borne by the parties in such pfopor- 
tions as the Court may hereafter direct. 


If the appointment herein made of a 
Special Master is “lot accepted, or if the 
place becomes vacant during the recess 
of the court, the Chief Justice shall have 
authority to make a new designation which 
shall have the same effect as if originally 
made by the court herein. 

No. 54. Carbice Corporation of America 
petitioner, v. American Patents Development 
Corporation et al. The petition for a re- 
hearing is granted limited to the question 
of the validity of Patent No. 1595426 and 


| the case is assigned for reargument on Mon- 


[Continued on Page 9, Column 2.] 


| broadcast. 


| why there 


instrumentality of a radio receiving set 


| and loud speakers installed in his hotel 


and under his control and for the en- 
tertainment of his guests, the hearing of a 
copyrighted musical composition which 
has been broadcast from a radio trans- 
mitting station, constitute a performance 
of such composition within the meaning 
of 17 USC Sec. 1 (e)?” 

The provision referred to is section 1 
of the Copyright Act of March 4, 1909 
chapter 320, 35 Stat. 1075, which provides 
that: “Any person entitled thereto. upon 
complying with the provisions of this act 
shall have the exclusive right: * * * (e) 
To perform the copyrighted work pub- 
licly for profit if it be a musical com- 
position and for the purpose of public 
performance for profit.” 


Reception in Homes 


The parties agree that the owner of a 
private radio receiving set who in his own 
home invites friends to hear a musical 
which is being broadcast, 
: ; For 
even if this be deemed a performance, it 
Herbert v. Shanley Co., 242 U. S. on me 
contention that what the hotel company 
does is not a _ performance within the 
meaning of the Copyright Act is urged on 
three grounds. 

First. The defendant contends that the 
Copyright Act may not reasonably be con- 
strued as applicable to one who merely 
receives a composition which is being 

Although the art of radio 
broadcasting was unknown at the time 
the Copyright Act of 1909 was passed, and 
the means of transmission and reception 
now employed is wholly unlike anv then 
in use (Note No. 2), it is not denied t 
such broadcasting may be within the scope 
of the act (Note No. 3). (Compare Kalem 
Co. v. Harper Bros., 222 U. S. 55: Gam- 
bart v. Ball, 14 C. B. (N.S) 306, 319. 

The argument here urged, however, is 
that since the transmitting of a musical 
composition by a commercial broadcast- 
ing station is a public performance for 
profit, control of the initial radio rendition 
exhausts the monopolies conferred—both 
that of making copies (including records) 
and that of giving public performances 
for profit (including mechanical perform- 
ances from a record); and that a monop- 
oly of the reception, for commercial pur- 
poses, of this same rendition is not war- 
ranted by the act. 


Analogy Does Not Apply 


The analogy is invoked of the rule under 
which an author who permits copies of | 
his writings to be made cannot, by vir- 
tue of his copyright, prevent or restrict 
the transfer of such copies, Compare 
Bobbs-Merrill v. Straus, 210 U. S. 359. This 
analogy is inapplicable. It is true that 
control of the sale of copies is not per- 
mitted by the act ‘(Note No. 4), but. a 
monopoly is expressly granted of all public 
performances for profit. 

The defendant next urges that it did 
not perform because there can be but one 
actual performance each time a _ copy- 
righted selection is rendered; and that 
if the broadcaster is held to be a pere 
former, one who, without connivance, re- 
ceives and distributes the transmitted se- 
lection can not also be held to have pere 
formed it. But nothing in the act cir- 
cumscribes the meaning to be attributed 
to the term “performance,” or prevents a 
single rendition of a cdpyrighted selection 
from resulting in more than one public 
performance for profit. 

While this may not have been possible 
before the development of radio broad- 
casting, the novelty of the means used 
does not lessen the duty of tge courts to 
give full protection to the monopoly of 
public performance for profit which Con- 
gress has secured to the composer. Com- 
pare Kalem Company vy. Harper Bros., 
222 U. S. 55, 63. No reason is suggested 
may not be more than one 
liability. And since the public reception 
for profit in itself constitutes an infringe- 
ment, we have no occasion to determine 


‘under ‘what Circumstances a broadcaster 


|of selections was given to it. 


will be held to be a performer, or the 
effect upon others of his paying a license 
fee. 
Ne Choice of Selections 

The defendant contends further that 
the acts of the hotel company were not 
a performance because no detailed choice 
In support 


{Continued on Page 9, Column 1.] 
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To Fix Depletion 
On Oil Property 


Sustained Rather Than Al- 
lowable Depletion Should 
Be Used, According to 
Supreme Court Ruling 





Davip BuRNET, COMMISSIONER OF INTERNAL 
REVENUE, 


v. 

Tuompson Ort & Gas Company. 
Supreme Court of the United States. 
No. 288. 

On writ of certiorari to the Circuit Court 

of Appeals for the Tenth Circuit. 
SetH W. Ricnarpson, Assistant Attorney 

General (Tuomas D. THaAcuer, Solicitor 

General, G. A. YouNnGQuist, Agistant 

Attorney General, SEwatt Key and J. 

Lovurs Mownarcu, Special Assistants to 

the Attorney General, and Pavt D. 

MILLER, with him on the brief), for peti- 

tioner; Px D. MorELOCK and James S. 

Y. Ivrns (SHovuse, DOOLITTLE, MorELOCK 

& SHRADER and BREWSTER, Ivins & PHIL- 

Lips, with them on the brief), for re- 

spondent. 

Opinion of the Court 
April 13, 1931 

Mr. Justice Roserts delivered the opin- 
ion of the court. 

The Commissioner of Internal Revenue 
determined a deficiency in the respond- 
ent’s income tax for 1918. 
payer’s petition the Board of Tax Appeals 
sustained the Commissioner. (Note No. 1.) 

vi appeal was taken to the court of ap- 
peals, which reversed the judgment of 
the Board. (Note No. 2.) This court 
granted certiorari. (Note No. 3.) 

The question presented is whether un- 
der section 234 (a) (9) of the Revenue 
Act of 1918 (Note No. 4.), in determining 
for any taxable year the capital value, 


recoverable through depletion allowance, | 


of oil mining properties acquired prior to 


March 1, 1913, there should be deducted | 
from the March 1, 1913, value of the prop- 


erties the amount of depletion actually 


sustained in earlier years, or only so much | 
of such depletion as was allowable as | 


deductions under the revenue acts in force 
in those years. 
Findings of Fact 

The Board of Tax Appeals found the 
following facts: The taxpayer owned an 
oil and gas mining lease acquired prior 
to March 1, 1913. On that date the re- 
coverable oil in the reserve a a by 
the lease was 278,000 barrels, and its value 
was $156,645, or $0.56347 per barrel. Be- 
tween March 1, 1913, and Dec. 31, 1915, 
it extracted 162,717 barrels of oil, so that 
at the unit rate mentioned it sustained 
depletion amounting to $91,686.15. 

Its deduction for depletion in comput- 
ing net income under the Revenue Act of 
1913 (Note No. 5) was computed not by 
reference to the number of barrels ex- 
tracted, or to the value of the reserve 
on March 1, 1913, but by taking 5 per 
cent of the gross income from the sale 
of oil. The depletion allowance for 1913 
to 1915, inclusive, computed by this 
method, amounted to $6,322.02. 

In 1916 the taxpayer secured an exten- 
sion of its lease at a cost of $30,000, 
whereby its oil reserve was increased by 
300,000 barrels. There then remained of 
the original reserve 115,283 barrels having 
a value as of March 1, 1913, of $64,958.85. 
The Commissioner added to this depleted 
value the cost of the extension of the 
lease, and added to the remaining oil re- 
serves of the original lease the additional 
300,000 barrels then acquired. He thus 
ascertained a new total recoverable re- 
Werve of 415,283 barrels having a basic 
value or cost of $94,958.85, or $0.22866 per 
barrel. There were no subsequent addi- 
tions to the reserves, 

New Method Adopted 

In 1916 there were produced under the 
lease 49,452 barrels of oil, and in 1917, 
39,204 barrels, leaving the reserve at Jan. 
1, 1918, 326,627 barrels. 

A new method of allowance for deple- 
tion was adopted in the Revenue Act of 
1916 «Note No. 6). Depletion was sus- 
tained under the formula therein pre- 

escribed in those two years, amounting to 
$20,272.08. It is agreed that this figure 
is correct and represents the sustained 
depletion as well as allowed depletion for 
those years. 

During 1918 there were produced 33,697 
barrels of oil. At the unit price adopted 
by the Commissioner of $0.22866 per bar- 
rel, the depletion sustained and allowed 
for that year was $7,705.16. It is this de- 
pletion allowance for the year 1918 which 
is here called in question. — 

In view of the fact that the depletion 
actually sustained by the taxpayer be- 
tween March 1, 1913, and Dec. 31, 1915, 
was $91,686.15, whereas in conformity with 
the Act of 1913 the deduction actually 
allowed it as for depletion was only 
$6,322.02, the respondent contended that 
the unit rate of depletion per barrel for 
1918 should have been based upon the 
original March 1, 1913, value of the re- 
serves, plus the cost of the extension of 
the lease, and less only that portion of 
the actually sustained depletion which 
was in fact allowed pursuant to the terms 
of the 1913 Act. 

Circuit Court Ruling 

The Commissioner, on the other hand. 
subtracted from the March 1, 1913, value 
plus the cost of the extension of the 
lease, the sustained or actual depletion, 
holding that the entire depletion actually 
sustained should be deducted from the 
Original March 1, 1913, value, regardless 
of whether it was allowable as deductions 
from the gross income of the years 1913, 
1914 and 1915. The circuit court of ap- 
peals decided in favor of the respondent. 

The parties agree that respondent is 
not entitled as matter of right to make 
any deduction from annual income for 
depletion of the oil extracted and sold dur- 
ing the year. If it may take any such 
deduction, authority therefor must be 
found in the statute. (Note No, 7.) It 
follows that the question for decision is 
purely one of statutory construction. 

It is clear that Congress intended that 
the lessee of an oil well should be en- 
titled to a reasonable allowance for de- 
pletion based upon cost or March 1, 1913. 
value. It did not, however, attempt to 
prescribe a formula for ascertaining it, 
but expressly delegated that function to 
the Commissioner of Interna] 
who was to make rules and regulations 
to that end. Pursuant to this authority 
regulations were made, which required the 
deduction of depletion theretofore sus- 

® tained in ascertaining the capital remain- 

ing in any year recoverable by depletion 

deductions. (Note No. 8.) It is undis- 

puted that the Commissioner calculated 

the depletion deduction in this case in ac- 
cordance with the regulations. 
Intent of Congress 

The taxpayer contends, however, and 
the court below held, that the allowance 
granted was not reasonable—as the act re- 
quired it should be—because although it 
reflected the actual depletion in the year 
1918, considered by itself, the result of the 
application of the regulation will fall short 
of returning to the taxpayer its March 1. 
1913, capital tax free at the date of ex- 
haustion of the oil reserve. 

It is said that this was the intent of 
Congress as shown not only by the terms 
of the act, but by the history of prior 
legislation. Hence it is claimed that only 


pine depletion allowed under the Act of | 
1913 should be deducted in ascertaining | 


Upon the tax- | 


Revenue, | 





Supreme Court Holds Both 


Levies Were Properly 


Im posed 


An “in lieu” tax on the capital stock | 
| of a corporation, which did not exceed the 
| value of the company’s tangible personal 

property in the State, was upheld by the 
| Supreme Court of the United States, April 








| 13, in the case entitled Susquehanna Power 
| Co. v. State Tax Commission of Maryland, 
No. 369. | 
| The tax was sustained by the State | 
| court on adequate grounds, the opinion 
held. It is ummecessary on this record, | 
the Supreme Court declared, “to consider | 
how far any objection made may be! 
availed of by the nonresident stockholder, | 
'in the event of an attempted enforcement 
of the provisions of the statute which | 
| authorizes the tax to be charged to stock- 
| holders, and create a lien upon the stock.” | 
The Supreme Court, in a companion | 
case, No, 368, held that Maryland property 

| taxes were properly imposed upon certain 
| land which the company claimed to be 
exempt. The property in question was 
submerged under a pool and backwater 
created by a dam which the taxpayer con- 
tended had been erected in the Susque- 
hanna River under authority of the Fed- 
eral Power Commission. 


the depletable capital at Jan. 1, 1918. Thus 
respondent would recover its entire cap- 
ital tax free. The Government contends 
that the depletion allowance provided by 
| the regulations is reasonable. 

It is evident that the Act of 1913 did 


| exhaustion of the reserve. The deduction 
permitted by that act fell some $85,000 
| short of what was required in 1913-1915 
for that purpose. Was it then the intent 
of the Act of 1918 to permit a deduction 
from gress income for depletion which 
would represent mot only that year’s 
sustained depletion, but make up for sus- 
tained but disallowed depletion in the 
earlier year? 
Government contention 

The Government says, and we think 
rightly, that there is nothing in the terms 
of the act to indicate any such purpose. 
| The tax is an income tax for 1918, and 
in the absence of express provision to the 
contrary, it is not to be supposed that the 
taxpayer is authorized to deduct from that 
year’s income, depreciation, depletion, 
business losses or other similar items at- 
tributable to other years. (Note No. 9.) 
The very fact that Congress denied deduc- 
tions equal to the sustained depletion in 
| the earlier years negatives an intent that 
they should be allowed in later years, as 
if for depletion then sustained. The con- 
struction adopted by the court below in 
effect results in 
year items referable to other years, and 
is contrary to the theory of a tax for 
specific years. 

The nature of the tax as one for an- 
nual periods has been repeatedly men- 
| tioned in dealing with its application in 
various situatioms. ‘(Note No. 10.) The 
taxable year 1918, and that only, is in- 
volved, and deductions applicable to that 
year only should be allowed. 

The court below recognized that its de- 


cision resulted in attributing an excessive | 


value to the reserves remaining in 1918, 
but thought that United States v. Ludey 
(Note No. 11) required it so to hold. That 
case, however, involved the determination 
of taxable gain or loss on the sale of an 
oil property. To ascertain gain on a sale 
of a capital asset, there must be sub- 
tracted from the sale price a sum suffi- 
cient to restore the value at the date of 
acquisition (or March 1, 1923), (Note No. 
12.) The remainder is income. So in the 
Ludey case it was held that, in order to 
ascertain the depleted cost, only the al- 
lowed depletion should be deducted from 
the original cost. 
rather than sustained depletion was there 
the true measure of deduction. 

Amount of Allowance 


But here the question is what allow-| 


ance Congress imtended should be made 
from the gross annual income of the op- 
eration of an oil well. In the one case 
the question is how much of the capital 
has already been returned tax-free; in 
the other how much of the oil reserve re- 
mains at the beginning of a taxable year 
to be depleted over the period remaining 
until exhaustion. 

The court below relied on certain state- 
ments in the opinion in the Ludey case 
which were applicable in the determina- 
tion of gain on a sale, but which do not 
apply in this case, for if the sale of each 
barrel of oil were a partial sale of the 
reserve (which it is not) to apply 
rule which respondent 
from the Ludey 
cost or 1913 value of each barrel sold, in 
determining gain or loss in 1918, beyond 
its actual cost or 1913 value, solely by rea- 
son of the fact that too 
1913 value was taken for barrels sold in 
prior years. The decision in the Ludey 
case has been adopted in the later stat- 


seeks to deduce 


1.—15 B. T. A. 993 

2.—40 F. (2d) 493 

3.—282 U. & 

4.—40 Stat. 1077. Sec. 234. (a) That in com- 


puting the net income of a corporation 
ject to the tax 
shall be allowed as 
In the case of mines 


sub- 
imposed by section 230 there 
deductions: * * * (9) 
oil and gas wells. other 
natural deposits, amd timber, a reasonable al- 
lowance for depletion and for depreciation 
of improvements, according to the peculiar 
conditions in each case, based upon cost 
including cost of development not other- 
wise deducted: Provided, That in the case of 
such properties acquired prior to March 1, 





1913. the fair market value of the property 
(or the taxpayer's interest therein) on that 
date shall be takem in lieu of costs up to 
that date ° such reasonable allowance | 
im all the above cases to be made under 
rules and regulations to be prescribed by 
the Commissioner with the approval of the 
Secretary.* * * 

5.—C. 16, Sec. IT. B.; 38 Stat. 167. That in 
computing net income * * there shall be | 
allowed as deduction * sixth, @ reason- 
able allowance for the exhaustion, Wear and 
tear of property arising out of its use or 
employment in the business, not to ex- 
ceed 5 per centum of 


in the case of 
the > at 


for 


nine 
the 


gross 
the 


of the Output 
computation is 








made, * * 

C, 463, 39 Stat. 767-768 Sec. 12 (a). In 
the case of a corporation * * such net 
income shall be ascertained by deductin 
from the gross amount of its income * * *., 
Second. All losses actually sustained and 
charged off withim the year and not com- 
pensated by insurance or otherwise, includ- 
ing * * * (a) im the case of oil and gas 


wells a reasonable allowance for actual re- 
duction in flow and production to be ascer- 


tained not by the flush flow, but by the 
settled production or regular flow; * * *:; 
7.—Stanton \ Baltic Mining Co, 240 U 
S. 103; 60 L. Ed. 546 
8.—Art. 203. Capital recoverable through 
| depletion deductioms in the case of lessee.— 
(a) In the case of a lessee, the capital re- 


maining in any year recoverable through de- 
pletion and depreciation deductions is (1) 
the value as of the basic date of the lessee's 
equity in the property plus (2) subsequent 
allowable capital additions but minus (3) de- 
pletion and depreciation sustained, whether 
legally allowable or mot, from the basic date 
to the taxable year 7 8 8 

see De Loss Vv 


not allow enough to return the capital on | : 7 ; 
s P |munity, if any, had been waived by the| 


including in the taxable | 


Allowed depletion | 


the | 


case would increase the | 


low a cost or} 





Texas Court Had Held That Lease Amounted 
To Sale of Oil and Gas to Taxpayer 


Group No. 1 Ort Corporation 
v 


James *‘W. Bass, COLLECTOR OF INTERN 


AL | 
REVENUE. 

Supreme Court of the United States. 
No. 425. 


On writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit. 


| Homer L. Bruce (Baker, Boris, PARKER & | 
Garwoop of counsel), for petitioner; | 


Tuomas D. THacuer, Solicitor General, 

for the respondent. 

Opinion of the Court 
April 13, 1931 

Mr. Justice STONE delivered the opinion 
of the court. 

Petitioner brought suit in the District 
Court for Western Texas to recover Fed- 
eral income taxes alleged to have been 
illegally exacted for its fiscal years 1925 to 
1928, inclusive. It set up that in those 
years it received income derived from the 


| sale of oil and gas produced under leases 


to it by the State of Texas; that these 
leases were instrumentalities of the State 
|for the development of its public domain; 
and that petitioner's income derived from 
them was constitutionally immune from 
|the tax as one imposed by the Federal 


State. The district court gave judgment 
for petitioner, 38 F. (2d) 680, which the 
Circuit Court of Appeals for the Fifth 
Circuit reversed, holding that the im- 


State by section 27 of chapter 83, Laws 
|of 1917, which provided that rights ac- 
quired under leases, including the present 
ones, were to be “subject to taxation as 


is other property.” 41 F. (2d) 483. This 
{court granted certiorari, 282 U. S. —, Nov 
24, 1930. 


Royalties to State 


Petitioner's leases relate to parts of the 
public domain of the State, set apart by 
| the Legislature for the bénefit of the State 
| university, under a mandate of the State 
| Constitution of 1876, article 7, sections 10- 
| 15, inclusive. See Texas Laws, 1917, chap- 
| ter 83. In terms they “grant and lease” 
for a period of 10 years, with renewal 
privileges, the right to enter on designated 
lands for the purpose of “drilling and op- 
erating” for petroleum and gas. and to 
erect and maintain all necessary structures 
for the production, transportation, and 
| storage of petroleum and gas. The lessee 
jor “owner of the rights * * * conveyed” 


utes as affecting sales of capital assets 


}nual depletion allowance has remained 
| substantially unchanged. (Note No. 14.) 
| This in itself is persuasive evidence that 
Congress has approved the executive con- 
struction embodied in 
(Note No, 15.) 
Respondent insists that the increasing 
liberality in the statutory provisions for 
depletion allowances in the successive Rev- 
enue Acts, indicates that Congress never 
intended that the 1918 Act should be so 
construed or administered as to deprive 
the taxpayer of the return of his entire 
|capital tax-free. But the increasing lib- 
erality was to be applicable in calculat- 


ing net income for the successive years | 


and we can find no ,evidence either in 
the acts or in the regulations, of any 
intent to increase future depletion allow- 


ances to redress the inadequacy of those, 


previously permitted. 
It follows that the judgment must be 
reversed. 


a 


* 





| 








can shift gears smoothly and quietly. Change from the new quiet 


| 


9.—As to losses Commis- 
sioner, 28 F. (2d) 803; Burns v. Commissioner, 
31 F. (2d) 399 Compare Newman v. Com- 
missioner, 41 F. (2d) 743 

10.—Aluminum Castings Co. v. Routzahn 
282 U. S. —; Burnet v. Sanford & Brooks Co 
282 U. S. —; Fawcus Machine Co, v. United 
States, 282 U. S - 

11.—274 U. S. 295: 71 L. Ed. 1054 

12.—Doyle v, Mitchell Bros. Co., 247 U. S. 179 
62 L. Ed. 1054 

13.—Act of 1924, c. 234. 43 Stat. 253, 283; 
Act of 1926. c. 27, sec. 202 (b) (2). 44 Stat 
9. 12; Act of 1928, c. 852, sec. 111 (b) (2), 45 
Stat. 791, 815 

14.—Act of 1921. sec. 234 (a) (9), 42 Stat 
227. 256; Act of 1924, sec. 234 (a) (8), 43 Stat 
253. 284; Act of 1926. sec. 234 (a) (8), 44 Stat. | 
9. 42; Act of 1928. sec. 23 (1), 45 Stat. 
791, 800 

15.—United States Hermanos, 209 U. §& 


337; 52 L. Ed. 821; National Lead Co, v. United 
States, 252 U. S. 140; 64 L. Ed. 496. 


-{ 


(Note No. 13), but the provision for an-| 


the regulations. | 


is required to pay the State the value of 
one-eighth of the petroleum produced and 
of one-tenth of the gas sold. The chal- 


derived by petitioner from the sale of 





deductions from gross receipts, including 
| the royalties paid to the State. 


Section 12 of article 7 of the State Con- 
| Stitution, as interpreted by the highesi 
court of the State, “requires the Legisla- 
ture to dispose of the University lands 
|by sale only.” Theisen v. Robison, 117 
Tex. 489, 502. Leases of university lands 
like those of petitioner have been held by 
| that court to be in compliance with this 
| Provision of the Constitution as present 
| Sales to the lessees, upon execution of the 
| leases, of the oil and gas in place. Theisen 
|v. Robison, supra. In so construing 
them, the court applied the settled rule 


lenged tax is measured by the net profits | 





| 
| 
| 


| 


oil and gas produced, after making allowed | 


|} of the State with respect to oil and gas'| 


leases. Texas Co. v. Daugherty, 107 Tex. 
226; Stephens County v. Oil & Gas Co., 113 
Tex. 160; cf. Waggoner Estate v. Wichita 
| County, 273 U. S. 113. As was said in 
Theisen v. Robison, supra, pp. 510, 511: 

“They (the leases) do not authorize the 
purchaser to take and use seven-eighths or 


| Government on an instrumentality of the any other mere fractional part of the 


} Oi) or gas in the land leased. The pur-| 


chaser instead buys all the oil and gas, 
for a stipulated price, part of the price 
being measured by the value of a certain 
fraction of the produced oil and gas, 
| which is a very different thing from the 
| value of that fraction of the oil and gas 
in place. 
and gas in granting the right to find, pro- 
| duce, and appropriate all of them, in con- 
Sideration of the payment of stipulated 
| Sums and also the value of a stated frac- 
tion of the oil and gas produced.” 

Property sold or otherwise disposed of 
by the Government either State or na- 


The leases convey all the oil | 


tional, in order to raise revenue for Gov- 
ernment purposes, is in a broad sense a} 
Government instrumentality, with respect 
to which neither the property itself be- 
fore sale, nor its sale by one Govern- 
ment, may be taxed by the other. But 
it does not follow that the same property 
in the hands of the buyer, or his use or 
enjoyment of it, or the income he derives 
from it, is also tax immune. New Bruns- 
wick v. United States, 276 U. S. 547; 
Forbes v. Gracey, 94 U. S. 762; Tucker | 
v. Ferguson, 22 Wall. 527; see Weston v. | 
Charleston, 2 Pet. 449, 468; Veazie Bank | 





v. Fenno, 8 Wall. 533, 547. Theoretically,|a mutual life insurance company on an- | 
|nual and deferred dividend policies rep- 


any tax imposed on the buyer with re- 
spect to the purchased property mav have 
some effect, on the price, and thus re-| 
motely and indirectly affect the seiling 
government. We may assume that if the 
property is subject to tax after sale, the 
governmental seller will generaiiy receive 
a less favorable price than if it were 
known in advance that the property in 
the hands of later owners, or even of the 
buyer alone, could not be taxed. 

But the remote and indirect effects upon 
the one government of such a nondis-| 
criminatory tax by the other have never 
been considered adequate grounds for thus 
aiding the one at the expense of the tax- 
ing power of the other. See Willcuts v. 
Bunn, 282 U. S. 216, 231; Educational 
Film Corporation v. Ward, 282 U. S. —, 
decided Jan. 12, 1931; Metcalf & Eddy v.| 
Mitchell, 269 U. S. 514, 523-524. This 
court has consistently held that where! 


property or any interest in it has com-| 
pletely passed from the government to) 
the purchaser, he can claim no immunity 
from taxation with respect to it, merely 
because it was once government owned, 
or because the sale of it effected some 
government purpose. New Brunswick Vv. 
United States, supra; Forbes v. Gracey, 
supra; Tucker v. Ferguson, supra; see 
Gromer v. Standard Dredging Co., 224 
U. S. 362, 371; Choctaw, O. & G. R. R. 
Co. v. Mackey, 256 U. S. 531, 537; Central 
Pacific R. R. v. California, 162 U. S. 91,| 
125; Railroad .Co. v. Peniston, 18 Wall. 5, 
35-37; Weston v. Charleston, supra, p. 468. 

Property which has thus passed from 
either the national or a State government 
to private ownership becomes a part of 
the common mass of property and subject 
to its common burdens. Denial to either 
government of the power to tax it, or| 
income derived from it, in order to insure 
some remote and indirect antecedent ben- 
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| A summary of appeals in patent and 
trade-mark cases filed in the Court of 

Customs and Patent Appeals to and in- 
| cluding Appeal No. 2990 was published in 
previous issues. The summary of appeals 
filed subsequently follows: 

No. 2991. Orville S. Hershey v. George A. 
Gillen, Appeal from the Board of Appeals. 
Interference No. 56292. Automobile locks. 

No, 2992. In the matter of the application 
of Otto R. Schoenrock, Appeal from the 
Board of Appeals. Serial No. 124869. Im- 
provement in traction lugs 

No. 2993. In the matter of the application 
of Albert Sadacca Appeal from the Board 
of Appeals Serial No. D-23621. Design for 
electric lamp socket. 

No. 2994. In the matter of the application 
of Gustaf Olof Wolfang Heijenskjold Ap- 
peal from the Board of Appeals. Serial No. 
203624. Improvement in bathing plants 
| No. 2995. In the matter of the application 
}of Lionel M. Woolson. Appeal from the Board 
of Appeals. Serial No. 74722. Improvement in 
internal combustion engines 

A summary of appeals in customs cases 
filed in the Court of Customs and Patent 
Appeals to and including Appeal No. 3435 
was published in previous issues. The 


summary of appeals filed subsequently fol-| vaiorem under paragraph 1403. 


lows: 

No, 3436. United States v. F. 8S. Allenby and 
Co. et al. Woven silk fabrics. Woven silk 
fabrics which were shipped from Japan dur- 
‘ing the years 1922 to 1929 were entered at a 


into a new expression of motor car harmony. 


kly Summary of Cases Before | 
Court of Patent and Customs Appeals 


Glistening finish, tasteful appointments, long sweeping lines—all 
such characteristics, though outstanding in themselves, merge 


The new Lincoln is remarkably alert, completely responsive. 
Due to the new Lincoln free-wheeling transmission, driving is 
effortless, an exhilarating experience of silent, gliding ease. You 


value approved by the appraiser with the 
addition of the so-called textile-consumption 
tax. The lower court found the duty to be 
the value found by the appraiser less any 
addition of this so-called textile tax and that 
finding was sustained 

No. 3437. Thornley and Pitt, et al. v. United 
States. Beef was withdrawn from a bonded | 
warehouse in San Francisco for use as sup- 
plies on a United States Army transport ply- | 
ing the waters between the Atlantic and 
Pacific coasts. Some of these withdrawals 
passed free of duty, but later duty was de- 
manded. Protest was made on the grounds 
that the withdrawals should be allowed free | 
of duty. The protest was overruled 

No. 3438. United States v. Fox River Butter 
Co, Swiss cheese. The cheese was assessed 
for duty at 37'2 per cent ad valorem under 
paragraph 710 of the Tariff Act of 1922 as/| 
changed by a _ presidential proclamation A 
protest was filed claiming that the President, | 
in his proclamation, exceeded his owner, under 
section 315 of the same act, in raising the 
minimum, rate from 25 per cent to 3742 per | 
cent ad valorem, and that the proper rate is 
only 712 cents per pound, but not less than 
25 per cent ad valorem. The protest was 
upheld by the court. 

No. 3439. Winter Bros. v. United States. 
Beads in imitation of precious or semiprecious 
stones. Beads classified at 45 per cent ad 
Tariff Act of 


1922, are claimed to be beads not in imitation | 


of precious or semiprecious stones, dutiable | hands of the oil producing States, Mr. | 


at only 35 per cent under the same para- | 
graph. The court held them to be properly | 
classified. } 
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Policy Dividends 
Are Held Taxable 


Supreme Court Rules Funds 
Properly Included in Cap- 
ital Stock Levy 


Dividends declared and apportioned by 


resent taxable surplus within the mean- 
ing of section 1000(c) of the Revenue Act 


|of 1918 which imposed a tax on each 


mutual insurance company’s “surplus or 
contingent reserves maintained for the 
general use of the business,” according to 
the decision of the Supreme Court of the 
United States April 13 in the case of New 
York Life Insurance Co. v. Bowers, etc., 
Nos. 93 and 160. 


In the Opinion by Justice Butler it was 
held that the company is liable for this 


| capital stock tax for the year ended June 


30, 1921, there being nothing in the 1921 
act to suggest that Congress intended that 
capital stock taxes payable in 1920 in ad- 
vance were to be returned if already paid 
or canceled if delinquent. 

However, the Supreme Court upheld the 
company’s contention that it is not liable 


j}under the 1918 act for the payment of 


this tax for the year ended June 30, 1922. 
An income tax was imposed for the year 
1921 under the 1921 act and this was in- 
tended to be in lieu of the capital stock 
tax, it was ruled. 


efit to the other, would be an encroach- 
ment on the sovereign power to tax, not 
justified by the implied constitutional 
restriction. See Weston v. Charleston, 
supra, p. 468. The interest which passed 


| to petitioner here, as defined by the laws 
}of the State, is not distinguishable from 


the mining claims, acquired in lands of 
States under its statutes, 
which, together with minerals and ores 
derived from them, were held subject to 
State taxation in Forbes v. Gracey, supra. 

True, since restricted, allotted, or tribal 
lands of Indians are instrumentalities of 
the Federal Government, it has been held 
that neither leases of the lands, Indian 
Oil Co. v. Oklahoma, 240 U. S. 522; nor 
gross income derived from them, Choctaw, 
O. & G. R. R. Co. v. Harrison, 235 U. S. 
292; see Howard v. Gipsy Oil Co., 247 U. 


|S. 503; Large Oil Co. v. Howard, 248 DU. S. 


549; Jaybird Mining Co. v. Weir, 271 0. S. 
609; nor net income Gillespie v Oklahoma, 
257 U. S. 501, may be taxed by a State. 
But no case has extended such immunity 
to property, real or personal, or income 
derived from its sale, where it has passed 
to the buyer by a completely executed act 
of sale, without restriction, and no interest 
in it has been retained for the benefit oi 
the Indians. Whatever may be the ap- 
propriate limits of the immunity, as ap- 
plied in this class of cases, those limits 
are clearly exceeded by that asserted here. 

Affirmed. 

Mr. Justice Rosperts took no part in the 
consideration or decision of this case. 


Oil Proposal Will Protect 


Consumer, Says Dr. Wilbur 


Any plan contemplated for the stabiliza- | 


tion of the oil industry, it is assumed, will 
safeguard 
Secretary Ray Lyman Wilbur stated orally 
at the Department of the Interior April 13. 

The Secretary made the comment in 
connection with a statement issued by 
Senator Borah (Rep.), of Idaho, April 12. 
(This statement was printed in full text 
in the issue of April 13.) 

The matter has been placed in the 
Wilbur declared, and when a plan is 
worked out, whatever they do will have 








the interest of the consumer, | 


Tue New Lincoin Five-passencer SEDAN 


YOU will be impressed with the elegance of the new Lincoln as it 
glides silently by you. No single feature stands out. It is not the 
deft designing of radiator, or roof line, or stern that you admire. 
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Insurer Denied 


Pro Rata Share 


_ InLoss Recovery 





‘Increased Value’ Policy on 


| Shipment of Grain Does 
| Not Cover Cargo, Su- 


| preme Court Decides 





| An insurer of “increased value” of grain 
|lost in a collision between fwo vessels is 
|not entitled, after payment of loss, to 
share pro rata with the insurer of the cargo 
| value through subrogation, in a fund re- 
;covered from the wrongdoers by the in- 
sured, the Supreme Court of the United 
States held April 13 in the case of Stand- 
ard Marine Insurance Co., Ltd., v. Scot- 
tish Metropolitan Assurance Co., Ltd., 
No. 261. 

The respondent insurance company had 
|insured the grain in a cargo policy for 
| $1.42 a bushel. The petitioner’s policy 
| covered the difference between c. i. f. cost 
and the highest market value per bushel 
before delivery, plus 5. cents. This 
amounted to 31% cents a bushel. 

Opinion of Court 

The respondent paid the insured the 
full amount of its policy, $284,000, and the 
petitioner paid $62,500. The insured hav- 
ing recovered $309,500 for the insured 
wheat in a limitation proceeding, the pe- 
| titioner contended that it should share 
pro rata with the cargo insurer in this 
fund, but the district court held that the 
petitioner was only entitled to the balance 
after the respondent had been reimbursed 
in full with interest, according to the 
opinion written by Justice Stone. 

As far as the petitioner’s policy covered 
the increase in value over that at the 
port of departure, it insured against a 
loss not covered by the insurance on the 
cargo or recoverable against tortfeasors 
causing the loss, the opinion stated. The 
insured had separately insured two distinct 
elements of risk, it was pointed out, the 
| value of cargo and profits which may be 
}earned on it, and both insurers cannot 
| share by subrogation in his right to recover 
against wrongdoers for cargo damage 
alone. 


Board of Tax Appeals 
Announces Decisions 


Promulgated April 13, 1931 
| Vickers Petroleum Company. Docket No, 
28710. 

Where a corporation assigns prop- 
erty to its majority stockholder with- 
out consideration and the stockholder, 
within the same year, 1919, reassigns 
such property to the corporation, the 
transaction falls within the provisions 
of section 331 of the Revenue Act of 
1918 and there is no addition to the 
invested capital of the corporation. 

Gus V. Winston, Frank W. Denton, O. M, 
Coulter, W. S. Mitchell, Mrs. M. 8S, 
Mitchell. Docket Nos. 34242, 39349, 
34507, 39350, 34509, 39351, 34510, 42233. 

Ownership of an oil and gas lease 
determined. 

The El Dorado Syndicate was not 
an association taxable as a corpora- 
tion. 

The respondent properly imposed a 
delinquency penalty against the pe- 
titioner, Coulter, for 1926. 


| to be approved by Congress when the plan 
is presented. It is assumed that provi- 
|sions will be made for the protection of 
the consuming public, the Secretary added. 
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second into high, from high back to second—as you will—without 
disengaging the clutch. And, simply by removing pressure from the 
accelerator pedal, let the car glide on momentum with the engine 
idling—and so reduce both engine wear and gasoline consumption. 


A new motoring comfort, a new motoring safety are provided 


by this Lincoln. The low frame—wheelbase 145 inches, the wide 


tread and unusually long springs bring a new feeling of stability 
at any speed. To own the new Lincoln is to experience a new beauty 
and a new precision engineering that more than meet the demands 
of the most discriminating. Prices range from $4400, f.o.b. Detroit. 
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Stronger Control Merger of Two Power Units 


Companies 


Wisconsin Bill Described as) 
Effort to Correct Certain) 
Alleged Abuses in Securi- 
ties Ownership 


| 
| 
| 
Mapison, WIs., April 13. 


A bill (S. 353) to provide for control | 
of public utility holding companies and | 
otherwise to strengthen the jurisdiction of | 
the State Railroad Commission over util-| 
ities has been introduced 
Thomas Duncan. It has the approval, he) 
said, of Governor Philip F. La Follette.| 

The measure, according to its sponsor,) 
is “a drastic measure intended to give the| 
Commission power to aggressively repre-| 
sent the public interest and to protect the} 
people of Wisconsin against the increas- | 
ing centralization of control of their public | 
services from Chicago and New York.” | 

“The most important measures in this | 
proposal,” Senator Duncan said, “are di- | 
rectly against the abuses which have laid 
upon Wisconsin consumers as a result of | 
the holding company device.” | 

Among its other provisions, Senator | 
Duncan said, the bill will enable the State | 
Commission to prevent the installation of | 
“expensive so-called improvements such} 
as dial telephone service whenever they 
(public utilities) think that by such in-| 
stallation they can build up their prop- 
erty and be entitled to increases in rates.” | 
A statement issued by Senator Duncan! 
in connection with his introduction of the 
bill follows in full text: 


See Need of Revision 


It has become painfully obvious to the} 
people of the State of Wisconsin and to! 
the consumers of public utility service 
throughout the United States that public 
utility regulation needs thorough revision. 
If regulation is to mean anything to the 
public there must be two changes effected: 
The members of the Commission must be 
aggressive and active champions of the 
public interest and not merely judges or 
rubber stamps; and the legal framework | 
of regulation must be brought into line 
with present-day needs. 

The public utility law passed at the in-| 
sistence of Senator La Follette, the elder, 
in 1907, however well-drawn and far- 
sighted 25 years ago, certainly cannot be 
expected to meet the situation today, when 
fundamental changes have taken place in 
the whole public utility industry. 

The bill which I have introduced, and 
which has the support of the Governor 
and his administration, is a drastic meas- 
ure intended to give the Commission power 
to aggressively represent the public inter- 
est and to protect the people of Wisconsin | 
‘against the increasing centralization of | 
control of their public services from Chi- | 
cago and New York. | 

Administered with intelligence and cour- 
age, it will reestablish the tradition that 
Wisconsin regulation of public utilities is| 
the most effective and most rigid in the 
country. 


Covers Holdng Companies 


The most important measures in this 
proposal are directly against the abuses 
which have been laid upon Wisconsin con- 
sumers as a result of the holding com- 
pany device. One of the measures gives 
the Commission jurisdiction over every 
manner of arrangement or contract be- 
tween our Wisconsin public utilities and 
outside holding company interests with 
which they are affiliated. 

This bill authorizes the Commission to 
require that these arrangements. be 
brought to light, that they be filed with 
the Commission and open to public in- 
spection, and that then the Commission 
should require these outside concerns to 
bring in their books and prove just what! 
it costs them to furnish the services they | 
claim they are rendering to Wisconsin} 
utilities, or what it costs them to pro-| 
duce the commodities which they claim 
they are selling to Wisconsin utilities. 

Witn these provisions there is no rea- 
son for the continuation of an unreason-| 
able siphoning of revenues of our utilities 
into the coffers of Chicago and New York 
holding companies. The Commission is 
by this measure given real power to con- | 
trol many of the aspects of high finance 
which have helped to precipitate the coun- 
try into perhaps the worst depression in 
our history. 


Directors Must Be Residents 


The directors of the public utility com- 
panies in this State, under the terms of 
this bill, may no longer be New York 
of Chicago men who dictate how our| 
utilities are operated in every detail, for 
the bill provides that all directors must 
be residents, that they may not delegate 
their duty to direct and manage our 
utilities .o outside interests, and that if 
they do they are subject to removal by 
the Railroad Commission. 

One of the worst abuses in private 
utility operation has turned upon the 
issuance of securities to be peddled by 
these outside holding company security 
houses. These abuses can be corrected 
under the new law governing the issu- 
ance of securities which is a part of 
this bill. One of the interesting pro- 
visions prevents a public -utility from 
paying dividends on its common stock 
(which is, of course, held exclusively by 
holding companies) if the value of the 
company’s assets is less than their liabili- | 
ties. This will put a stopper on a good| 
deal of the diversion of revenues which | 
might be applied to a reduction in rates. | 











Depreciation Provision 

A similar restraint upon the payment 
of dividends to holding companies con-| 
trolling our utilities, regardless of its ef- 
fect upon rates or service, results from 
@ provision in a newly drafted section 
relating to depreciation. The Commis- 
$10n may prevent the payment of these 
dividends if the companies are not set- 
ting up an adequate amount for depre- 
ciation, as we have reason to believe they 
are not doing at the present time, al- 
though in their rate cases they make 
claims for such depreciation allowances. 

One of the abuses the people of Wis- 
consin have become thoroughly disgusted | 
with is the practice of some companies, 
particularly the telephone utilities, of in- 
stalling expensive so-called improvements, 
such as dial telephone service, wherever 
they think that by such installation they 
can build up their property account and | 
be entitled to increases in rates. 

This bill authorizes the Commission to 
veto any such extensions and changes un- 
dess it can be shown that they will pro- 
"duce lower rates and better service. 

The private utilities of the country for 
some years have been proclaiming the| 
value of regulation to them. They have| 
pointed out, and it is true, that it has 
Stabilized investment in public utility se- 
curities and has eliminated much of the 
wastefulness which would result if regu- 
lation had not been set up. This bill pro- 
poses to make the utilities directly pay for 
the cost of these benefits on the same| 
theory that the Banking Department is! 
maintained by a tax on the banks and 
hat the Blue Sky Division is maintained 

y a tax on those who sell securities and 
are benefited by the blue sky law. The 
cost of special investigations may be as- 


sessed against the utilities for necsasifat- | 


ing such investigations. 


Of Utility Holding 


Asked. Transcript of Testimony at Federal Inquiry 


|England Power Construction Company, 
}and Sherman Power Construction Com- 


| treasury of the company. 


|the major construction unit of the sys- 


|pany while it was a subsidiary of the 


|plete hydroelectric plants with transmis- 


jcent of the direct expenditures. 


Navy Researches 


In Northeast States Described Aj Development 


Relates to New England Companies 


Publication of excerpts from tran- 
script of testimony March 11 by 
Thomas A. Thibodeau, investigator for 
the Economic Division of the Federal 
Trade Commission, appearing as a 
witness in the Commission’s investiga- 
tion into financial activities of power 
and gas utilities was begun in the is- 
sue of April 10 continued in the issues 
of April 11 and 13, and proceeds as 
follows: : 
Q. What was the Deerfield Construction | 


by Senator | Company’s total expenditures for prop-/| tem? 


erties turned over in discharge of its | 
obligations? | 

A. Including the costs of lands, rights, | 
and so forth, labor, materials, overhead, | 
and interest during construction on out- | 
standing bonds, notes and so forth, as| 
shown by the accounting records, the total | 
was $6,981,751.74. This total does not in-| 
clude any value derived from comppon | 
stock of the New England Power Company | 
of Maine turned over as consideration, in | 
addition to cash, for properties; and it 
does not include any dividends or com- 


| missions paid, nor expenses in connection | 


with the formation of other companies, 
nor does it contain any discounts. 

Q. The difference between this $6,981,- | 
751.74 and the $9,039,600 of total charges | 
amounts to how much? 

A. $2,507,848.26. | 

Q. What made up this balance of $2,- 
057,848.26? | 

A. $1,088,353.50 represented discount on | 
securities; $106,207.94 represented divi- 
dends paid on preferred stock; $56,250) 
was a cash commission paid the Bessemer 
Investment Company for obtaining guar- 
antee of payment of subscriptions; $55,- 
036.82 represented expenses in connection 
with the formation of the New England 
Power Company, New England Power 
Company of Maine, and the New England 
Company; $752,000 represented the excess 
of an asset item of $4,999,500 entitled bonus 
capital stock, New England Power Com- 
pany of Maine, over a liability item of 
$4,247,500 entitled Premium Valuations on 
New England Power Company of Maine. | 


Joining of Two 


Companies Explained 


Q. Your report contains a copy of the 
agreement merging the Deerfield Con- 
struction Company with the New England 
Company, does it not? 

A. Yes, sir. 


Q. In brief, what did the agreement 
provide? 

A. It provided that the Deerfield Con- 
struction Company should sell all of its 
assets to the New England Company in 
consideration for the assumption by the 
latter of all of the liabilities and obliga- 
tions of the construction company. 

Q. What were the totals of assets and 
liabilities to be so transferred? 

A. They totalled $308,872.83, respectively. 

Q. What was included in the assets?) 

A. Good will, franchises and so forth, 
valued at $1,000; securities valued at $40,- | 
500, which was their par values; con- 
struction work in progress valued at $59,- 
278.01; and debits to the New England 
Company and Rhode Island Power Trans- 
mission Company for construction ad- 
vances amounting to $179,715.15 and $28,- 
379.67, respectively. 

Q. What were the liabilities? 

A. Capital stock outstanding to the}! 
amount of $1,000; bills payable, $15,000; 
deferred land payments, $3,000; due the 
New England Power Company on account 
of construction advances, $86,739.57; and 
= for completion of projects, $203,- 
133.26. 


Roger E. Barnes 


Resumes Testimony 


Roger E. Barnes, accountant of the 
Economic Division of the Commission, 
testified further as follows: 

By Mr. Healy: 

Q. Will you name the companies for 
which you have reports? 

A. Power Construction Company, New 





pany. 

Q. We will first inquire concerning the 
corporation known as the Power Construc- 
tion Company. When was that company 
incorporated? 

A. The company was incorporated on) 
July 28, 1911, under the laws of the State 
of Maine, with an authorized capital of 
500 shares of $100 par value stock. 

Q. How much of the capital stock was 
issued at organization? 

A. Of the 500 shares authorized, 250| 
shares, or a total par value of $25,000 was 
issued for cash at organization, and 50 
shares were issued subsequently, making 
the maximum outstanding 300 shares of 
$30,000 total par value. 

Q. To whom was this stock issued? 

A. To Deerfield Construction Company. 

Q. How long did it own the stock? 

A. Until 1915 when the Deerfiel€ Con- 
struction Company consolidated with the 
New England Company. 

Q. As I understand it the New England | 
Company owned this stock until it dis- 
posed of it to the New England Power| 
Association ? 

A. That is correct. 





Activities of Power 
Construction Company 


_Q. As I understand the Power Construc- 
tion Company, is it still in existence? 

A. The books were closed as of Dec. 31,| 
1928. The capital stock is held in the 


Q. Will you give a brief outline of the 
activities of the company during its exist- 
ence? 

A. During the years 1911 to 1914, inclu- 
sive, this company acted as the major 
construction unit for the New England 
Power System. In 1925 the New England 
Power Construction Company ewas organ- 
ized and it supplanted this company as 


tem. 
Q. Describe the operations of the com- 


Deerfield Construction Company. 

_ A. On Aug. 1, 1911, the officers entexed 
into an agreement with Deerfield n- 
struction Company, whereby the Power 
Construction Company agreed to design, 
lay out, supervise and do all the work 
necessary in connection with the construc- 
tion of a storage reservoir and four com- 





sion lines to connect. 
Q. What fee did the Power Construc- | 
tion Company receive for this work? 
A. It received a fee amounting to 7 per | 
Cost of | 


|lands and water rights were not included | 


in direct cost. 

Q. Now, after the Power Construction 
Company became a subsidiary of the New 
England Company, what work did it en- 
gage in? 

A. It continued as the major construc- 
tion unit of the New England power sys- 
tem and constructed some large hydro- 
electric plants‘on the Deerfield River. 

Q. To what extent did the Power Con- 
struction Company deal in the securities 
of other companies? 

A. It purchased considerable quantities 
of the stocks and bonds of affiliated com- 
panies. 

Q. Were the securities purchased re- 


| portionment and Clearance Financing Ex- | 


| other companies? 


| pense assumed by the Power Construc- | 


| actions that you have just referred | service tests of the new transmitters, to 


jand Uruguay each took approximately 


| Kans., 


| permit 


, 
tained, or were they immediately dis- 
posed of? 

A. An almost every instance they were 
immediately disposed of. 

Q. Were they usually disposed of to the 
same parties or party? 

A. They were usually disposed of to the 
Bessemer Investment Company, M. G. 
Chace, manager, and Baker, Ayling & 
Company. 

Q, Were these men in any way con- 
nected with the New England Power sys- 


A. At the time of these transactions, all 
of them were trustees of the New England 
Company. 

Q. What classes of securties were pur- 
chased from the affiliated companies? 

A. Bonds and preferred stocks mostly, 
and in one instance common stocks. 

Q. How did the price paid for the bonds 
and preferred stocks compare to the par 
value? 

A. In most 
preferred stocks were purchased at par. 


Q. How did the price received for the! 
bonds and preferred stocks compare to) 


the par value? 
A. The bonds and preferred stocks were 
usually sold at less than par value. 


Purchase of Common 
Stocks Outlined 


Q. You stated a moment ago that there 
was one purchase of common stocks. 

A. That is correct. 

Q. What stock was this? 

A. New England Company common 
stock. 

Q. From whom was it purchased? 
_ A. The voucher recording the purchase 
indicates that it was made from Old Col- 
ony Trust Company but the minutes of 
the board of directors’ meetings show 
that the purchase was from or through 
Baker, Ayling & Young. 

Q. When was this purchase made and 
at what price? 


instances the bonds and| 


Of Radio Industry 


Director of Naval Communi- 
cations Describes Volume 
Of Air Traffic as Impetus 
To Expansion of Art 


By Capt. Stanford C. Hooper 


Director of Naval Communications, 
United States Navy 


day the Navy has a radio system 
samen Washington with its fleets, di- 
rect or through relays, by main feeder 
lines between Washington, Porto Rico, 
Panama, the west coast, Alaska, Hawaii, | 
the Philippines, Guam and Samoa, and | 
from these main lines connects directly | 
to ships through 110 coastal, traffic and di- 
rection finder stations which dot our) 
shores. Last year some 60,000,000 words 
of traffic were handled by the naval sys- | 
tem, and 330,000 bearings were given, with- | 
out cost, to ships and aircraft to assist 
in thick weather navigation. This. system | 
lis not in any way a competitor of our 
great commercial systems, handling solely 
traffic. 

er addition, every commander afloat is| 
in direct touch with the ships of his cém- 
mand, with his superior commander, and 
with the shore at all times, anywhere in 
n. 

re Navy’s Aid to Industry 
The Navy's help in the development of 
radio has consisted in the conception of 
many of its applications, in the encourage- 
ment of inventors and private industry, 
the preparation of rigid and far-seeing 
specifications, the testing of apparatus in| 
its laboratories and by the purchase of 
large quantities of apparatus at a stage 
in the development when the purchase 
price had to include the cost of develop- 
ment by the manufacturing companies. 
Although many improvements and inven- 
tions have been made by naval personnel, 
credit for the invention is given principally 

to genius outside the Navy. 

Our first radio equipment was purchased 





A. The purchase was made in June, 
1922, for $55 per share. 

Q. How do you arrive at that selling} 
price of $40 per share? 

A. This price was based on a voucher | 
of the company, particularly the pencil | 
notations on the voucher, and also on the! 
fact that at this particular time the New| 
England Company was issuing and selling 
stock at $40 per share. 

Q. That amounted to a loss of 
much to the Power Construction Com- 
pany? 

A. A loss or discount of $15,000. 

Q. Now, you have testified that the 
Power Construction Company purchased 


|bonds and preferred stocks of affiliated | 


companies which were disposed of at a 
discount or less and that it purchased 
one lot of common stocks which was 
disposed of also at a loss or discount. | 
Now, how did the Power Construction | 
Company dispose of these losses? 

A. These losses on security transactions | 
together with other financing expenses 
were charged to an account called Ap- | 


pense. 


Q. As I understand it, the Power Con- 
struction Company was charged with 
financing expenses on securities issued by | 


A. That is correct. 

Q. What was the total amount of the 
losses sustained in purchasing and selling | 
— ——- securities? 

A e total loss amounted - 
032.50. a 

Q. What was the total amount of the 
financing expenses and commissions 
charged to the Power Construction Com- 
pany? 

A. $86,379.75. 

Q. What was the total financing ex- 


tion Company? 
A. $767,412.25. 
Q. During what years did these trans- 


occur? 


A. During the period 1918 to 1923, in- 
clusive. 


Q. Now, as I understand it, you have 
Stated that the Power Construction Com- 
pany had omits books an account called 
Apportionment and Clearance Financing 


[Continued on Page 10, Column 4.] 


Exports of Radio Sets 
Increase in Two Months | 


During January and February the value | 
of all exports of radio receiving sets to- 
taled $2,010,190, as compared with $1,- 
260,358 in the corresponding period of 
1930, representing an increase of $759,832. 

Canada was the leading market, taking 
$254,321 worth of sets, and was followed 
by Italy, taking a total of $123,704. Ar- 
gentina was #m third place with $97,840. 

Mexico and Spain each took between 
$45,000 and $50,000, and sets valued at 
$38,137 ‘were exported to Spain. France 


$31,000 worth.—IJssued by Department of 
Commerce. 


Applications for Wireless 
And Broadcasting Permits 


Applications for wireless and broadcast- 
ing permits received by the Federal 
Radio Commissoin have just been made | 
public by the Commission as follows: 

Applications (other than broadcasting): 


W2XDM, W2XDN, H. Curab, Inc.. New York 
City, license covering construction permit for 
2,398, 3,256, 4,795, 6,425, 8,650 12,850, 17,300 kc., 
10 kw.; 250 w. when used as portable sta- 
tion; experimental service. : 

KYV, Radiomarine Corporation of Amer- 
fea, Pillar Bay, Alaska, construction permit 
for 222, 262, 274, 460, 425, 500 kc., 200 w.; 
combined point-to-point and coastal. 

W2XE, Atlantic Broadcasting Corporation, 
Ruler Bay Hassock, Jamaica Bay, N. Y., re- 
newal of license for 6,120 ke., 5 kw. expert- 
mental relay broadcasting corporation. 

Broadcasting applications: 


Blue Grass Radio Corporation, Lexington, 
Ky., construction permit to erect a new sta- 
tion to use 1,310 ke., 100 w.; unlimited hours. 

WAIU, American Insurance Union, Deshler- | 
Wallick Hotel, Columbus, Ohio, construction 
permit to make changes in equipment. 

Clark & Cook, Lubbock, Tex., construction 
permit to erect a new station to use 1,200 kc., 
100 w.: unlimited hours. 

Neely & Franks Radio Co., Charleston, Miss., 
construction permit to erect a new station 
to_use 1,220 ke., 15 w.; unlimited time. 

Pampa Broadcasting Co., Pampa, Tex., 
construction permit to erect a new station to 
use 1,310 ke., 100 w.; unlimited time. 

KGNO, Dodge City Broadcasting Co., Sec- | 
ond Avenue and Spruce Street, ge City, | 

construction permit amended to re-| 
quest change in equipment only. 

KVL, KVL. Inc., Franklin Hotel, Seattle, 
Wash., license to cover construction permit 
granted April 3, 1931, for change in equip- 
eh ae ee 

» Echo Par Vangelistic Association, 
1100 Glendale Boulevard, Ls ‘Angeles. Calif, 
modification of construction permit granted 
Feb. 13, 1931, as to equipment, commence- 
ment date, and completion date. 

KGCA, Charlies Walter Greenley, 201-203 
Water Street, Decorah, Iowa, license to cover 





construction permit granted Dec. 19, 1930, for 
} change in equipment. | 


FJY, C. 8S. Tunwall, Riverdale Street, 
Fort Dodge, Iowa, license to cover construc- 
tion permit granted Feb. 13, 1931, for change 
in equipment 

KFWI1, Radio Entertainments, Inc., Bellevue 
Hotel, San Francisco, Calif., construction 
to change equipment and increase 
power from 500 w. to 500 w. night, 1 kw. 
day, on 930 kc. 


lsame area due to broadness of wave. 


" quenched gap. Further demand for nar- 


lresult was commercial broadacsting. 


shore at distances up to 10 miles. In 1916, 


| terphone set, and to apply the radio di- 
rection finder to airplanes. 


ope. It had a range of less than 
peo ggg AB no two, communications 
could be carried on simultaneously in = 

Iky and frail. 

vemhe fret transmitters were of the direct-| 
coupled open-gap and rotary spark type. 
Navy demands for sharp tuned sets re- 
sulted in transmitters inductively coupled | 
to the aerial system, and the musical tone 


rower bands boughs, fost arrangements 
the power at will. 

= ee eee Tube Research 

It became necessary for the Navy to 
Announce an expenditure of a half-mil-| 
lion dollars for vacuum tube transmitters | 
after the war, to interest the companies | 
in further research on this line. The di- | 
rect result of this expenditure was the 
serviceable vacuum tube combination tel- 
egraph-telephone transmitter of ¥%4-kilo- | 
watt and 2-kilowatt output. The indirect) 





The earliest types of receiver vacuum 
tubes cost $50 apiece, with a life of but 
70 hours. At this point, naval specifica- 
tions were advertised, calling for tubes 
of 5,000 hours, to cost $5 per tube, and} 
the successful bidder was able to com- 
ply with the specifications. This in itself 
was a most remarkable contribution. 

In 1914, a Navy plane carried aloft the 
first aircraft transmitter, Navy designed, 
which exchanged communications with 


the first determined effort was made by 
the Navy to develop a long distance radio 
transmitter for an airplane. In 1919, a 
naval airplane flying blind went direct 
from Washington to a battleship, 100 
miles off shore, position unknown to the 
pilot, by the use of radio. - 

In the same year the first aircraft ra- 
dio laboratory, with a radio expert in 
charge, was established by: the Navy at 
Naval Station, Pensacola, Fla. This lab- 
oratory had instructions to make the 


develop a small suitable receiver for air- 
planes, to solve the aircraft ignition in- 
terference problem and to develop an in- 


As a result 
of this beginning these problems were all 
solved. Today our planes are able to 
home back to their carrier at unknown 
positions through the use of radio. — 
The first radiobeacon, nondirectional, 
was developed as a result of an order 
given by the Navy, and installed in 1916 
at the lighthouse at Point Judith, R. I. 





| It was a low power radiotelephone beacon. 


As a result of Navy demands, the first 
practical shipboard radio direction finder 
was developed and installed on a Navy 
ship in 1916. 

The Navy installed a complete coastwise 
system of radio direction finders during 
and after the war, for strategical purposes, 
and as an aid to mariners. 

Italy breathed the breath of life into 
radio, but it was America which gave the 
growing art its rapid, strong and healthy 
growth, and this was due very considerably 
to the imagination and resources of the 
United States Navy, coupled with the in- 
ventive genius and magnificent coopera- 
tion of commercial companies, which have 
now launched the industry on its great 
career. 

The foregoing ts the full text of 
an address delivered April 9 by Capt. 
Hooper at the American Institute 
Science dinner at New York City. 





Missouri Ruling on Costs 
Of Insurance Liquidations 


JerFersON Ciry, Mo., April 13. 

The State Supermtendent of Insurance 
may borrow money with which to defray 
the necessary expense of liquidating an 
insurance company in receivership and 
if the assets of the company are insuffi- 
cient to repay the loan, he may pay any 
deficit out of appropriations, according | 
to an opinion recently furnished James | 
K. Coolidge, Counsel of the State Insur- 


lance Department by the Attorney Gen-| 


eral’s office. 

The statute on the subject provides that 
liquidation costs shall be paid out of the 
assets of the liquidated company or by 
the reinsuring company, in the event the 
business of the company in receivership 
is reinsured, the opinion states. In case 
there are no assets, the expenses are to be 
paid “as by law in such cases provided.” 
However, it is pointed out, there being no 
other provision in the law on this sub- 
ject, “in such cases the Superintendent | 
certainly has ps power to pay out of} 
funds appropriated for that purpose, the | 
necessary expenses Of settling the affairs 
of a defunct company where there are 
no assets out of which the expense can 


be paid.” 


New Jersey Joins Study 
Of Employment Insurance 
TreENTON, N. J., April 13. 


| Charles R. Blunt, to represent New Jersey 

in a cooperative study of unemployment 
insurance to be conducted by States whose 
| Governors participated in the recent con- 
ference held at the invitation of Governor 
Franklin D. Roosevelt of New York. 


Governor Morgan F. Larson has ap-| 
|pointed the State Labor Commissioner, | 


Business. in Foreign Countries 
Is Analyzed in Weekly Survey (yiminal Record 


Department of Commerce Reviews Recent In Insurance Suit 


Developments in Trade and Industry 


Recent trade and industrial develop- 
ments in foreign countries are reviewed 
in the weekly survey of world trade com- 
piled by the Department of Commerce 
from reports sent by its trade commis- 
sioners abroad. (The first section of the 
survey, covering Western Hemisphere 
countries and Great Britain, was printed 
in the issue of April 13.) The section 
covering other countries follows in full 
text: 


Australia 


Australia—The continued firmness of 
wool, together with further widespread 
rains in important areas of Australia is 
tending to hearten the business com- 


| munity. The Federal Government has an- 


nounced itself legally bound to pay the 
interest due in London on April 1 which 
was defaulted by New South Wales. The 
annual Sydney show has opened under 
favorable conditions. 


China 


China.—Outlook for Spring crops 


|throughout China is good. Considerable 


interest is being manifested by Nationalist 
Government leaders in plans for extensive 
conservation work, in industrial and min- 
eral developments, railways, and exten- 
sions to other means of communications, 
employing British Boxer Indemnity Funds 
and such other financial accommodations 
as possible to secure. 

No change in trading conditions in 
China was noticeable in the past week. 
General opinion is to the effect that stab- 
ilization in exchange must take place be- 
fore trade can be expected to resume its 
normal volume. Coal shortages at Tient- 
sin and Peiping are affecting local in- 
dustries, the shortages resulting from a 
curtailment in the freight service of one 
of the largest coal mining tompanies in 
North China operating over the Peking- 
Mukden railway. Service for 10 coal 
trains per day has been reduced to one 
train per day, with a demand upon the 
mining company for heavy demurrage re- 
bates. 


General trading conditions throughout | 


South China remain unchanged. 


Following the completion of three addi- 
tional American installations, the number 
of talking picture houses in Hong Kong 
now total six. A currency commission 
from London arrived in Hong Kong dur- 
ing the past week for the purpose of in- 
vestigating the Colony’s currency problem. 

Export prices of Manchuria beans have 
declined slightly, and shipments are slow. 
Through negotiations with the Russian 
Soviet Government, two trial shipments 
of bean cake to Europe have been made 
via the Chinese Eastern and Trans- 
Siberian railways. 
during February indicate a heavy increase. 
Dealers report that business has improved 
although the recent relapse in silver ex- 
change is causing renewed pessimism. 


Japan 


Japan.—Conditions in Japan’s trade and 


|industry remain unchanged except for a 
| slight improvement in the shipping indus- 


try. The increase in duty on imports of 
rayon yarn and certain types of lumber, 
recently approved by the Diet, became 
effective on April 1. The 1931-32 budget 
provides for a 15,000,000-yen tax reduction 
on farm lands and authorizes 22,000,000 
yen for road construction. It is estimated 
that there will be a deficit of 40,000,000 
yen for the fiscal year 1930-31. First class 
banks have reduced interest rates on fixed 
deposits to 4.2 per cent, effective April 1. 
Japan’s gold specie holdings show an in- 
crease of 9,300,000 yen since the first of 
the year. 


Egypt 

Egypt.—There was an unexpected slight 
improvement in general market conditions 
during the first quarter of 1931 as com- 
pared with the preceding quarter, due 
chiefly to the increased price of cotton. 
This improvement was reflected in an up- 
ward trend of Egyptian securities, which 
advanced on an average of 10 per cent, 
and in a less pessimistic tone in govern- 
ment and trade circles. Because of the 
government's large holdings of cotton, 
purchased at much higher prices, the 
firmer price recently prevailing is an im- 
portant factor, and may make possible 


|the resumption of pubilec works activity 


on a broader scale. This work was re- 
stricted during the past year by the de- 
cline in revenues and by the downward 
trend in cotton prices, with constantly in- 
creasing paper loss to the government on 
its stocks of cotton. 

The domestic trade situation continues 
unfavorable, although retail sales during 
the current quarter have held up well. 
The effects of the depression of 1930, how- 
ever, continue to be felt, as indicated by 
the continued high ratio of bankruptcies 
and protested bills. During January the 
bankrupicies totaled 39 against 30 in the 
same month of 1930. The decreased com- 
mercial activity is to a certain extent also 
reflected in the ote circulation, which 
totaled £E 19,948,000 (£E equals $5) on 
January 31, 1931, as compared with 





Piece goods imports | 








£E 25,777,000 on Jan. 31, 1930, and 
£E 28,494,000 on Jan. 31, 1929. Considering 
the generally unfavorable conditions, sales 
of motor cars have held up fairly well. 
During the first two months sales were 
about 5 per cent above the totals for No- 
vember-December, but 27 per cent less 
than in the same period of 1930, with 
prospects for trucks and buses fair, due to 
the increased number of new lines pro- 
posed both in the larger cities and in the 
interior. The United Kingdom Trade Mis- 
sion, which arrived during the first week 
in February for the purpose of studying 
and improving Great Britain’s trade with 
Egypt, completed its investigations in 
March and returned to England. 


Italy 


Italy.—At the close of the first quarter 
of 1931 signs of real improvement in the 
Italian economic situation are still 
awaited. Though a slight easing of the 
tension has been reported in many dis- 
tricts, the general attitude is that the 
bottom has no more than been reached 
and determination and courage are still 
required. Business in general is now ac- 
customed to the difficulties and is holding 
on calmly and hopefully. 

The appearance at the present moment 
of important annual company reports is 
exercising a good influence since they al- 
most universally show earnings at only 
slightly less than for 1929, and dividends 
at about the same rate. All the banks 
are paying normal dividends, with slightly 
less to reserves; net earnings of #he lead- 
ing electric corporation increased by 11 
per cent. 

The foreign trade deficit to date stands 
at 200,000,000 lire below that for the cor- 
responding period of 1930. It has been 
reported that sales to Russia since August, 
1930, now total 220,000,000 lire. Unem- 
ployment shows an increase of 5 per cent 
over that at the close of February and 
now stands at 765,000. Because of the mild 
Winter agricultural activities, which will 
result in heavy reductions in unemploy- 
ment, are expected to start soon. 

The metallurgical trades continue slow 
but some improvement has been noted 
among the machinery manufacturers and 
the shipbuilding interests are working at 
full capacity on domestic and foreign 
orders. The Cosulich lines had just or- 
dered two more 20,000-ton steamers for 
South American trade. The automotive 
trades are slow and it has been reported 
that the Fiat is turning out 50 cars per 
day. The local sales of foreign cars are 
negligible. Fiat exports are only 50 per 
cent of normal, but good orders for trucks 
for Russia had been booked. 

All textile lines are slack. 
sumption of cotton during the last six 
months is down 25 per cent and sales are 
dull but exports are making a fair show- 
ing. The wool industry is much more than 
seasonally quiet, with export demand par- 
ticularly lacking. The leather and shoe 
trades are extremely quiet, but manufac- 
turers are confident of an early improve- 
ment since dealers’ stocks are practically 


exhausted. The slack demand for heavy) 


chemicals reflects the depression among 
consumers, but demand for fertilizers is 
better following recent price reductions. 
The paper trade is in fair shape, but lum- 


with cheap Russian plywoods . Conditions 
in the coal business are difficult and Brit- 
ish, Russian and Polish offers—the latter 
particularly abundant—are cheap. Radio 
sales still hold up, particularly of Amer- 
ican makes. The small domestic indus- 


try in this line is pressing for protection | 


of some sort. 


Netherland East Indies 


Netherland East Indies.—Slight improve- 
ment is apparent in the textile and leather 


trades and collections are somewhat easier, | 


with bankruptcies and dealer failures 
practically nil. Textile prices have ad- 
vanced approximately 5 per cent in most 


country dealers who are covering require- 
ments in view of impending higher re- 
placement costs. Sales of Japanese canned 
sardines are increasing rapidly and Euro- 
pean import houses have recommended 
cheaper packs in order to compete with 
the Japanese product. 


in mid April by the Royal Packet Naviga- 
tion Company, on an initial tri-monthly 


he con-| 
” | fund. 


A direct steamship | 
service to South Africa will be established | 








schedule, with a regular monthly service} 


contemplated. February exports of rub- 
ber from Java and Madura totalled 4,869 
long tons; from Sumatra East Coast, 7,- 
206 tons; and from all other districts, 
9,001 tons. 


Philippine Islands 


Philippine Islands—A slight upward 
trend in export prices, with firmer mar- 
kets, continues and is viewed in some 
quarters as a definite improvement, but 
other observers are more conservative in 
their attitude. Closing of the sugar-mill- 
ing season has tended to decrease car- 
loadings and increase unemployment. The 
latter situation, however, is somewhat off- 
set by construction activities in Manila 
and in the provinces, following the re- 
lease of public funds. 





Income of Telephone Companies 
Shows Increase During Month 


|Compilations Announced From Reports of January Reve- 


nues and Expenses of 103 Concerns 


The operating income of the principa: 
telephone companies of the country totaled 
more than $23,000,000 during the month of 
January, compared with the income of 
$22,900,000 noted for the same month last 
vear, 


1931 
Number of company stations in service at end of month 17,134,820 


Revenues: 
Subscribers’ station revenues 
Public pay station revenues 
Miscellaneous exchange service revenues 
Message tolls 
Miscellaneous toll line revenues 
Sundry miscellaneous revenues 
Licensee revenue—Cr. 
Licensee revenue—Dr. 


Telephone operating revenues 


Expenses: 
epreciation of plant and equipment 
All other maintenance 
Traffic expenses ...... 
Commercial expenses 
General and miscellaneous expenses .. 


Telephone operating expenses 


Net telephone operating reVeMNuUes ...essevecseceeses 


Other operating revenues 
Other operating expenses 
Uncollectible operating revenues 


Operating income before deducting taxes 


Taxes assignable to operations ....... 
Operating income . 
Ratio of expenses to revenues, 


*Decrease. 


per cent 


according to compilations (subject! 


coceececcceccee ee eeeeeee -$60,770,243 





;out the express policy of the State 


INSURANCE SUPERVISION See Also Pese 7 


Right to Submit 


South Carolina Denies Ad- 
mission of Involuntary 
Manslaughter Evidence to 
Prove Claim to Benefits 


Cotumsia, S. C., April 13. 

The South Carolina statute which pro- 
vides that “no person who shall be con- 
victed in any court of competent juris- 
diction of unlawfully killing another per- 
son shall receive any benefit from the 
death of the person unlawfully killed ex- 
cept in cases of involuntary manslaughter” 
does not authorize the trial court to ad- 
mit in evidence in a civil action for in- 
surance benefits a court record of con- 
viction of involuntary manslaughter, the 
South Carolina Supreme Court held April 
1. The case was that of Keels v. Atlantic 
Coast Line Railroad Co. et al. 

In this case, which involved a dispute 
over the benefits to which the decedent 
was entitled in the railroad’s relief fund, 
the trial judge had held that the judg- 
ment showing the conviction was admis- 
sible and conclusively establishes the right 
of the convicted person to the fund if 
otherwise entitled to it. 

The Supreme Court held, however, that 
the statute merely permits introduction 
of the record of a conviction of murder 
or voluntary manslaughter to show that 
the claimant is not entitled to the fund. 
In all other cases, the common law rule 
applies, the court stated, requiring the 
establishment of guilt or innocence in the 
civil action regardless of the outcome of 
the criminal trial. 


Wisconsin State Employes’ 
Retirement Fund Proposed 


Mapison, Wis., April 13. 


A retirement fund system for Wisconsin 
State employes is provided by a bill in- 


| troduced in the Assembly by Assembly- 


man E. M. Rowlands, Cambria. 


The measure (A. 793) makes participa- 
tion in the fund compulsory for all classes 
of State employes with six exceptions, (1) 
elective and appointtive officials, (2) 
teachers already provided for under the 
teachers’. insurance and retirement fund, 
(3) university professors eligible to ben- 
fits under the Carnegie Foundation fund, 
(4) part-time employes, (5) emergency 
employes, and (6) employes under the 
age of 30. 


Under provisions of the bill each de- 


| partment would deduct 5 per cent of its 


pay roll each month for deposit in the 
The allowance upon retirement 
provides for a life annuity as large as the 


| total deposits to the employe’s credit will 


purchase. 


The bill fixes a voluntary retirement age 
of 60 for men, and 55 for women. The 
compulsory retirement age is set at 70 
beginning in 1932 and gradautes down- 
ward until 1937 when 65 would be the 
fixed age of retirement. 

The bill provides for State administra- 
tion of the fund by the State Treasurer 
and an appropriation of $10,000 annually 


{is incl i es. 
ber is sluggish and the market glutted | cluded for administration purpos 


South Dakota Fixes Place 
Of Compensation Hearings 


PrerrE, S. Dak., April if 
Although the law is silent on-the sub- 


| ject, hearings on petition for review in 


workmen's compensation cases may be held 
at some place convenient to the witnesses 
and parties, according to an opinion of 
Attorney General M. Q. Sharpe to State 
Industrial Commissioner F. L. Perry. 
Inasmuch as the Legislature has re- 
laxed the original provisions of the statute 


| which required initial hearings to be held 
lines, owing to increased purchases by up- | 


at the place of the injury and vested the 
Industrial Commissioner with authority toe 
fix it at some place convenient to those 


; concerned, Mr. Sharpe ruled that there is 


no requirement that subsequent hearings 
be held at the exact place of injury. 

He stated, however, that the party ap- 
plying for a hearing at a remote place 
from the actual scene of the injury should 
be required to give clear and convincing 
reasons and the interests of all parties 
are given impartial consideration. 


|Lloyds Group Allowed One 


Attorney-in-fact in Illinois 


SPRINGFIELD, It., April 13, 

A single group of London Lloyds under- 
writers can not have more than one ate 
torney in fact in Illinois, Attorney Gen- 
eral Oscar E. Carlstrom has just held in 


}an opinion furnished to the State Su- 
| perintendent 


of Insurance, Harry W. 


Hanson. If more than one attorney in 


|fact could be apopinted, it would be al- 


most impossible to examine the affairs 
of such a Lloyds organization, Mr. Carl- 
strom said. 


It was also held in ths opinion that 
foreign and alien Lloyds organizations are 
bound by the same requirements to which 
domestic Lloyds are subjected, following 
to 


| give no greater rights to foreign than are 


| 


given to domestic organizations. 


New Hearings Set 


On Radio Power 


co revision) from reports of revenues and Argument on Applications of 
expenses of 103 telephone companies, each | 
having operating revenues in excess of 


$250,000, annually, 
the Interstate Commerce Commission. The 
tabulation follows: 


Month of January— 
1930 Increase Pct. 
17,015,101 119,719 7 


$1,348,162 
*83,584 
33,076 
*1,575,112 
*13,243 
156,994 
*9,641 
*9,561 


$59,422,081 
4,333,206 
886,251 
26,891,391 
4,040,951 
2,638,653 
1,266,100 
1,231,105 


$98,247,528 


4,249,622 
. 919,327 
+ 25,316,279 
4,027,708 
2,795,647 
1,256,459 
1,221,544 


$98,113,741 


en en 
aoacws 


*133,787 


| =| 


$15,466,028 
15,872,474 
20,346,358 
9,378,735 
5,507,874 


$66,571,469 
$31,676,059 


$16,610,321 
-» 15,509,876 
- 18,618,300 
9,096,291 
6,046,773 


+ -$65,881,561 
- $32,232,180 


$1,144,293 


. 


* 
wCwCwy 
Bovine 


is 


lele 


>: 
~ 
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$463,165 
297,513 


$30,962,192 


$31,425,357 
o° 8,018,407 


8,315,920 


Jer 
sw 


$22,943,785 $165,652 


1 <a] 


! 


*.61 


Complete data for the following companies of this class not available for inclusion: Ohio 
F 


Cities 


elephone Co. and Southwest Telephone Co. (Kansas). 


just made public by! 


25 Broadcasters Scheduled 


Oral arguments on the applications of 
25 broadcasting stations throughout the 
country for authority to use the maximum 
power of 50,000 watts will be held before 
the Federal Radio Commission beginning 
April 14. The arguments will be on the 
matter of exceptions to the report and 


23|Supplement of Chief Examiner Ellis A., 
*1.9 | Yost, who presided at the original hear- 
3.7 | ings held over a five-week 


period last Fall. 


In the exception filed by various of 
the applicants requests were made for 
oral arguments before the Commission @ 


j itself, and the new hearings accordingly 


have been scheduled. Mr. Yost recom-" 
mended that all stations now rgeularly 
assigned to exclusive channels be accorded 
the right to use the maximum 50,000- 
watt power in his original report, sub- 
mitted on Dec. 15. The Commission, how- 
evel, remanded the report, and instructed 
the examiner to select from among the 


|applicants stations which he considered 


best qualified to fill the eight vacant as- 


| Signments for 50,000 watts. 


Under existing regulations of the Com- 
mission only one-half of the 40 cleared 
channels may accommodate stations of 


| the maximum power, and the high power 


| 


hearings were scheduled for the purpose 
of selecting stations for the eight vacant 
assignments. 

The hearings on exceptions, according 
to the calendar, will be heard by zones ing 
their order. All of the _ stations are 
docketed to be heard on April 14. 


ow 
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Pus.isare WirHovut COMMENT BY THE UNITED States DaiLy 


*Radio Reception 


e terial. 


eemice and reception. 
s 


@ic Co. 


For Hotel Guests 


Is ‘Performance’ 


Supreme Court 
Provision of - Copyright 


Act as Applied to Hearing | 


Of Musical Selection 


(Gontinued from Page 6.] 
of this contention it is pointed out that 
the operator of a radio receiving set can 
not render at will a performance of any 
composition but must accept whatever 


program is transmitted during the broad- | 


Intention to infringe is 


casting period. 
Compare 


not essential under the act. 


Hein v. Harris, 175 Fed. 875, affirmed, 183 | 


Fed. 107; Stern v. Remick & Co., 175 Fed. 


282; Haas v. Leo Feist, Inc., 234 Fed. 105; | 


M. Witmark & Sons v. Callaway, 22 F. 
(2d) 412,414. 

And knowledge of the particular selec- 
tion to 
One who hires an orchestra for a 
public performance for profit is not re- 
lieved from a charge of infringement 
merely because he does not select the 
particular program to be played. Sim- 
ilarly, when he tunes in on a broadcast- 
ing station, for his own commercial pur- 
poses, he necessarily assumes the risk that 
in so doing he may infringe the perform- 
ing rights of another. Compare Harms 
v. Cohen, 279 Fed. 276, 278; M. Witmark 
& Sons v. Pastime Amusement Co., 298 
Fed. 470, 475, affirmed, 2 F. (2d) 1020; 


M. Witmark & Sons v. Calloway, 22 F.| 


(2d) 412, 413. It may be that proper 
control over broadcasting programs would 
automatically secure to the copyright 
owner sufficient protection from unau- 
thorized public performances by use of 
a radio receiving set (Note No. 5) and 
that this might justify legislation deny- 
ing relief against those who in using the 
receiving set innocently invade the copy- 
right (Note No. 6), but the existing statute 
makes no such exception. 


Viewed As Reproduction 


Second. The defendant contends that 
there was no performance because the re- 
ception of a radio broadcast is no different 
from listening to a distant rendition of the 
same program. (Note No. 7) We are sat- 
isfied that the reception of a radio broad- 
cast and its translation into audible sound 
is not a mere audition of the original pro- 
gram. It is essentially a reproduction. AS 
to the general theory of radio transmis- 
sion there is no disagreement. 

All sounds consist of waves of relatively 
low frequencies which ordinarily pass 
through the air and are locally audible. 
Thus music played at a distant broadcast- 
ing studio is not directly heard at the re- 
ceiving set. In the microphone of the 
radio transmitter the sound waves are used 
to modulate electrical currents of rela- 
tively high frequencies which are broad- 
cast through an entirely different medium, 
conventionally known as the “ether.” 

These radio waves are not audible. (Note 
No. 8) In the receiving set they are recti- 
fied; that is, converted into direct cur- 
rents which actuate the loud speaker to 
produce again in the air sound waves of 
audible frequencies. The modulation of 


the radio waves in the transmitting ap-| 
paratus, by the audible sound waves is| 
comparable to the manner in which the} 


wax phonograph record is impressed by 
these same waves through the medium of 
a recording stylus. (Note No. 9) The trans- 


- : <8 
1.—In No. 138, Duncan was joined as a de- 
fendant and a decree pro confesso for failure 
to answer was entered against him. In No. 
. the hotel company was the only de- 
Brae See also No. 140, decided this day. 
2.—Station KDKA, erected in Pittsburgh in 


1920, was the pioneer commercial broadcast- | 


ing station in the world. The Radio Industry, 
Harvard Graduate School of Business Admin- 
istration Lectures, 1927-28, 195-209. The 
latest amendment of the Copyright Act which 
added new classes of copyrights was that of 
Aug. 24, 1912. c. 356, 37 Stat. 488. 


3.-See M. Witmark & Sons v. L. Bamberger | 


Co., 291 Fed. 776; Remick & Co. v. American 
Automobile Accessories Co.. 5 F. (2d) 411; 
Remick & Co. v. General Electric Co., 16 F. 
(2d) 829. See also Messager v. British Broad- 


casting Co., Ltd. {1927} 2 K. B. 543, reversed | 
(192811 K. B. 660, affirmed, [1929] A. C. 151; | 
@happell 


Ltd., v. Associated Radio 


Co.. 
: {1925} Vict. L. R. 350. 


Co. of Australia, Ltd., 


4.—The rule of the Bobbs-Merrill case Was | 


d into the Copyright Act of March 4, 
1909, c. 320, sec. 41, MS Stat. 1075, 1084. See 
H. Rep. No. 2222, 60th Cong., 2d Sess., Feb. 22, 
1909, p. 19. It is applicable only where there 
is no relation between the manufacturer © 
the copy and the purchaser which might make 
the latter liable as a contributory infringer, 
Compare Scribner v. Straus, 210 U. S. 352, 355. 
In th case at bar, the stipulated facts show 
that there was no relation whatever between 
the broadcasting and the hotel company so 
that even if the broadcasting constituted an 
infringement, there would be no question of 
contributory infringement. " 

_—If the copyrighted composition had been 
uiatenr by Duncan with plaintiff's con- 
sent, a license for its commercial reception 
and distribution by the hotel company might 
possibly have been implied. Compare Buck 
vy. Debaum, 40 F. (2d) 734. But Duncan 
was not licensed; and the position of the 
hotel company is not unlike that of one 
who publicly performs for profit by the use 
of an unlicensed phonograph record : 

6.—See the so-called Vestal copyright bil 
which failed of passage in the Seventy-first 
Congress. R. 12549, 7ist Cong., 2d Sess., 
sec. 15 (ad). Compare Note 10, infra. See 
also arguments concerning the broadcasting 
of copyrighted selections as set forth in 
Joint Hearings before the Committees on 
Patents, on S. 2328° and H. R. 10353, 69th 
Cong.. ist Sess., April 5-9, 1926; Hearings be- 
fore the Senate Committe on Patents. on 
H. R. 12549, 7ist Cong.. 3d_Sess., Jan. 28-29, 
1931, pp. 52, et seq.; Sen. Rep. No. 1732, id., 
Feb. 17, 1931, p. 29. 
7.—This argument is eset seen on aee- 
of the theory 0 s- 
orate discussion eS hypothe. 
is that the energy which actuates the 
receiving apparatus—that is, which varies the 
currents in the receiver to produce audible 
sound—is part of the original energy ex- 
erted upon the air by the performer. Hence 
it is urged that the radio receiving set is 
no more than a mechanical or electrical ear- 
trumpet for the better audition of a distent 
performance. 
8—Sound waves, which can pass through 
air, water, or solids, and radio or other elec- 
tromagnetic waves, which operate in the 
“ether,” behave similarly in many respects. 
Yet not only are the latter inaudible but 
they travel at relatively tremendous speeds 
Sound waves travel at ordinary temperatures 
approximately 1100 feet a second, electro- 
magnetic waves with the speed of light, or 
about 186,000 miles per second This ve- 
locity is dependent solely upon the particu- 
lar medium through which the various kinds 
of waves travel. Morecroft. Principles of 
Radio Communication, c. IV. Thus, broadcast 
time signals can be heard practically simul- 
taneously on reeeiving sets hundreds of miles 
apart; ordinsry sound signals cannot. Com- 
pare as to the general theory of radio com- 
munication, Radio Corp. of America v. Twen- 
tieth Century Radie Corp., 19 F. (2d) 290, 
291; Chappell 4& Co., Ltd., v. Associated Ra- 
(1925), 50 Victoria Law Reports 350, 
357-8. 

9.—The impressions on the phonograph disc 
are of course permanent whereas the modu- 
lations of the carrier radio waves, contin- 
ually emitted by the sending station, are 
ephemera!. But in both cases the means used 
to transmit the selection being played are 
wholly different from the musical sounds 
themselves, and require an additional mech- 
anism, not under the control of the performer, 
for the recreation of the original music. 

10.—At the present time there are _ re- 
newed proposals for the revision of the Copy- 
right Act in the light of new conditions 
See summaries in the Annual Report of the 
Register of Copyrights (1928), pp. 6-13; id 
(1929), pp. 16-24; id. (1930), pp. 8-13. See also 
the so-called Vestal bill, the most recent of 
these, introduced in the Seventy-first Con- 
ress on May 22, 1930. H. R. 12549, 7st Cong., 
id Sess., sec. 1 (d), sec. g; Sen. Rept. No. 
1732, id.. 3d Sess.. Feb. 17, 1931. pp. 4-5, 29 
Compare Hearings before the Senate Com- 
mittee on Patents on H. R. 12549, id. Jan 
28-29, 1931, . 25, passim. This measure 
was debated at length in the Senate, but was 

6 reached on the final calendar. See 74 

ng. Rece., Pt. IV, pp. 6213-6849; id. Pt. v, 
P. . 
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day, April 27, next, after the case hereto- 
fore assigned for that day. 

No. 698. Liberty Central Trust Company, 
etc., et al.. appellants, v. Greenbriar Col- 
lege for Women. In this case probable 
jurisdiction is noted, case placed on the 
summary docket and assigned for argu- 
ment on Monday, April 27, next. after the 
cases heretofore assigned for that day. 
Original. x parte: Frank L. 
petitioners. The motion for 


Smith et al. 


| 
| leave to file a petition for writ of man - 


damus is denied. 
Petitions for Writs of 


|Certiorari Denied 


No. 728. The United States ex rel. Empire 
& Southeastern Railway Company, peti-, 
tioner, v. The Interstate Commerce Com- 
mission Petition for writ of certiorari to 
the Court of Appeals of the District of 
Columbia denied. 

No. 737. The Missouri-Kansas-Texas Rail- 
road Company, petitioner, v. R. F. Highfill. 
Petition for writ of certiorari to the Su- 
preme Court of the State of Oklahoma 
denied 

No. 747. 
tioner, v. 


Simons Brick Company, 
David Burnet, Commissioner of 
Internal Revenue. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit de- 
nied. 

No. 1755. Crider 


peti- 


Brothers Commission 
Company, petitioner, v. David Burnet, Com- 
missioner of Internal Revenue. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit denied. 

No. 784. Rogers & Hubbard, petitioner, v. 
Hartford & New York Transportation Com- 
pany; and 

No. 785. Rogers & Hubbard, petitioner, v. 
Hartford & New York Transportation Com- 
pany. Petition for writs of certiorari to 
the United States Circuit Court of Appeals 
for the Second Circuit denied. 


|Submission and Disposition 


Of Miscellaneous Motions 

No. 721. David W. Phillips. Collector of 
Internal Revenue, v. Dime Trust and Safe 
Deposit Company, etc Joint motion to 
bring up the entire record and cause sub- 
mitted by Mr. Solicitor General Thacher 
in that behalf. 

No. 817. Ector O. Munn, 
Frank K. Bowers, Collector 
of Frank K. Bowers suggested, and Frank 
Collis Bowers as Executor, etc., substituted 
as the party respondent on motion of Mr. 
Solicitor General Thacher in that behalf. 

No. 455. Annie G. Phillips. et al., ete., 
petitioners, v. David Burnet, Commissioner 
of Internal Revenue. Leave granted to file 
brief of South Penn Oi! Company, as amicus 
curiae, on motion of Mr. Oscar R. Ewing 
in that behalf. 

No. 470 The Atchison, Topeka & Santa 
Fe Railway Company, appellant, v. Railroad 
Commission of the State of California et.al.; 

No. 471. Los Angeles & Sait Lake Rail- 
road Company, appellant, v. Railroad Com- 
mission of the State of California et al.; 
and 

No. 472. 


petitioner, v. 
etc Death 


Southern Pacific Company et 
al., appellants, v. Railroad Commission of 
the State of California et al. Leave granted 
to file brief of the City of Los Angeles, as 
amicus curiae 

No. —, Original. Ex parte Madden Bros., 
Inc., petitioner Motion for leave to file 
petition for writ of mandamus submitted 
by Mr. Abbot P. Mills in behalf of counsel 
for the petitioner. 

No. 831. The Maytag Company, peti- 
tioner, v. The Meadows Manufacturing Com- 
pany. Motion for leave to file brief of 
Henry M. Huxley, as amicus curiae, sub- 
mitted by Mr. Wm. S. Hodges, and the 
motion denied. 

No. 457. Duquesne Steel Foundry Com- 
pany, petitioner, v. David Burnet, Commis- 
sioner of Internal Revenue. Leave granted 
to file brief of Moody & Waters Company, 
as amicus curiae. granted, on motion of 
Mr. William Cogger in that behalf. 

No. 582. W. J. McCahan Sugar Refining 
and Molasses Company et al., petitioner, v. 
Augustus P. Norton, Deputy Commissioner, 
etc. Motion for counsel fees submitted by 
Mr. Mortimer W. H. Cox in that behalf. 

No. 563. Great Northern Railway Com- 
pany, petitioner, v. Delmar Company. 
Leave granted to file brief of the Inter- 
state Commerce Commission as amicus 
curiae, On motion of Mr. Nelson Thomas 
in that behalf. 

No. 678. Smoot Sand and Gravel Corpo- 
ration, petitioner, v. Washington Airport, 
Inc Leave granted to file brief of the 
Commonwealth of Virginia. as amicus cu- 
riae, on motion of Mr. Edwin H. Gibson 
in that behalf 

No. 837 Burley Adams, appellant. v 
James B. Park, Judge of the Superior Courts 
of Okmulgee Circuit Motion for leave to 
proceed in forma pauperis submitted by Mr. 
Benjamin E, Pierce for the appellant. 

No. 838. Arthur Meyers, appellant, v. 
M. C. Whittle. Sheriff of Richmond County, 
Ga. Motion for leave to proceed in forma 
pauperis submitted by Mr. Benjamin E. 
Pierce for the appellant. 

No. 859. Fred Strang. petitioner, v. 
United States of America. Motion for 
leave to proceed in forma pauperis sub- 
mitted by Mr. Charles T. Rowland for the 
petitioner. 

No. 624. Thomas L. Wolfe, Grace C. Wolfe 
et al. appellants Patrick J. Hurley, 
Secretary of War, et al Statement as to 
jurisdiction submitted by Mr. Charles F. 
Borah and Mr. Hugh Tullis for the appel- 
lants. in support thereof, and by Mr. Solici- 
tor General Thacher and Mr. W. Marvin 
Smith for the appellee, in opposition 
thereto 

No. 714 Albert A. Hoeper 
Tax Commission of Wisconsin, etc. State- 
ment as to jurisdiction submitted by Mr 
Claire B. Bird, for the appellant, in support 
thereof, and by Mr. John W. Reynolds and 
Mr. Harold M. Wilkie for the appellees, in 
opposition thereto 

No. 837 Burley Adams, appellant, v. 
James B. Park, Judge, etc. Statement as to 
jurisdiction submitted by Mr. Benjamin E 
Pierce for the appellant 

No. 838. Arthur Meyers 
G. Whittle, Sheriff. etc 
jurisdiction submitted by 
Pierce for the appellant 


Petitions Submitted for 


Writs of Certiorari 

No. 685 DeLaval Steam Turbine Com- 
pany, petitioner, v. The United States. Pe- 
tition for writ of certiorari to the Court 
of Claims submitted by Mr. John S. Flan- 
nery, Mr. George C. Holton, Mr. Frank F 
Nesbit and Mr. George L. Losche for the 
petitioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 


The 


appellant, v 





appellant, v. M 
Statement as to 
Mr. Benjamin E 


mitted radio waves require a receiving set 
for their detection and 
audible sound waves, just as the record 
requires another mechanism for the re- 
production of the recorded composition. 
In neither case is the original program 
heard; and, in the former, complicated 
electrical instrumentalities are necessary 
for its adequate reception and distribu- 
tion. Reproduction in both cases amounts 
to a_ performance Compare Buck vy. 
Heretis, 24 F. (2d) 876; Irving Berlin, Inc. 
Vv. Daigle, 31 F. (2d) 832, 833. In addition, 
the ordinary receiving set, and the dis- 
tributing apparatus here employed by the 
hotel company are equipped to amplify the 
broadcast program after it has been re- 
ceived. Such acts clearly are more than 
the use of mere mechanical acoustic de-- 


| 


translation into | 


| 


ices for the better hearing of the original 


program. 

The guests of the hotel hear a repro- 
duction brought about by the acts of the 
hotel in (1) installing, (2) supplying elec- 
tric current to, and (3) operating the 
radio receiving sets and loudspeakers. 
There is no differenec in substance be- 
tween the case where the hotel engages 
an orchestra to furnish the music and 
that where, by means of the radio set 
and loud-speakers here employed, it 
furnishes the same music for the same 
purpose. In each the music is produced 
by instrumentalities under its control. 
(Note No. 10.) 

Third. The defendant contends that 
there was no performance within .the 
meaning of the act because it is not 
shown that the hotel operated the re- 
ceiving set and loud-speakers for profit. 
Unless such acts were carried on for 
profit, there can, of course, be no liability. 
But whether there was a performance 
does not depend upon the existence of 
the profit motive. The question submitted 
does not call for a determination whether 
the acts of the hotel company recited in 
the certificate constitute operation for 
profit. 


The question certified, is answered yes. | 


Rugg, and Mr. Claude R. Branch for the 
respondent. 

No. 695. The Ship Construction & Trad- 
ing Co., Inc., petitioner, v. The United 
States. Petition for writ of certiorari to 
the Court of Claims submitted by Mr. A. 
Hayne deYampert for the petitioner and by 
Mr. Solicitor General Thacher, Mr. Assist- 
ant Attorney General Rugg and Mr. Wil- 
liam W. Scott for the respondent. 

No. 696. Congressional Country Club, pe- 
titioner, v. The United States. Petition for 
writ of certiorari to the Court of Claims 
submitted by Mr. Edward F. Colladay, Mr. 
Benjamin B. Pettus and Mr. H. B. McCaw- 
ley for the petitioner, and by Mr. Solicitor 
General Thacher, Mr. Claude R. Branch, 
Mr. R. C. Williamson and Mr. William H. 
Riley Jr. for the respondent. 

No. 699. Wilton Lloyd-Smith, Receiver, 
etc., petitioner, v. The United States. Pe- 
tition for writ of certiorari to the Court 
of Claims submitted by Mr. George R. 
Shields for the petitioner. and by Mr. So- 
licitor General Thacher. Mr. Assistant At- 
torney General Rugg. Mr. Claude R. 
Branch, Mr. Charles R. Pollard, Mr. H. 
Brian Holland and Mr. William H. Riley 
Jr. for the respondent. 

No. 738. Bankers Reserve Life Company, 
petitioner, v. The United States. Peti- 
tion for writ of certiorari to the Court of 
Claims submitted by Mr. A. K. Shipe and 
Mr. Charles Kerr for the petitioner, and by 
Mr. Solicitor General Rugg, Mr. Claude R. 
Branch, and Mr. William H. Riley Jr. for the 
respondent. 

No. 750. West Disinfecting Company, pe- 
titioner, v. United States Paper Mills. Inc., 
et al. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Third Circuit submitted by Mr. E. 
Clarkson Seward for the petitioner. and by 
Mr. Clarence B. Des Jardins, Mr. Herbert 
J. Jacobi, and Mr. Wm. J. Jacobi for the 
respondent. 

No. 751. The Moffatt Tunnel Improve- 
ment _ District, etc., et al. petitioners, v. 
— Denver & Salt Lake Railway Company; 
an 

No. 752. The Moffat Tunnel Improvement 
District, etc., et al., petitioners, v. The 
Denver & Salt Like Railway Company. Peti- 
tion for writs of certiorari to the United 
States Circuit of. Appeals for the Tenth 
Circuit submitted by Mr. Horace N. Haw- 
kins, Mr. Norton Montgomery and Mr. Er- 
skine R. Myer for the petitioner, and by 
Mr. — . 4 Mr. Clayton C. Dor- 
sey an Fr. mer L. Brock fo - 
spondent. or 

No. 757. Abraham J. Weinstein, doing 
business under the trade name of Wein- 
stein Brothers, petitioner, v. Black Dia- 
mond Steamship Corporation, etc. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Frank I. Finkler 
for the petitioner, and by Mr. Solicitor Gen- 











eral Thacher, Mr. Claude R. Branch ‘and 
Mr. J. Frank Staley for the r dent. 

No. 758. Greater New York Live Poultry 
Chamber of Commerce et al., petitioners, 
v. The United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Charles Dickerson 
Williams for the petitioners, and by Mr. 
Solicitor General Thacher, Mr. Assistant to 
the Attorney General O'Brian and Mr. 
Claude R. Brancn ior the respondent. 

No. 759. The United States, petitioner, v. 
Kirby Lumber Company. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Seventh Circuit 
submitted by Mr. Solicitor General Thacher, 
Mr. Assistant Attorney General Rugg and 
Mr. Paul D. Miller for the petitioner, and 
by Mr. Robert Ash for the respondent. 


No. 761. Roberts K. Skinner, et al., peti- 
tioners, v. Robert O. Eaton, Collector ot In- 
ternal Revenue, etc. Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Second Circuit submitted 
by Mr. E. F. Donaghee for the petitioners, 
and by Mr. Solicitor General Thacher, Mr. 
Assistant Attorney General Youngquist, Mr. 
Claude R. Branch, Mr. Sewall Key, Mr. A. 
G. Divet, Mr. Whitney North Seymour, and 
= William H. Riley, Jr.. for the respon- 
ent. 


No. 763. The Atchison, Topeka & Santa 
Fe Railway Company, petitioner, v. Frank 
P. McComb. Petition for writ of certiorari 
to the District Court of Appeals, Ist Ap- 
Pellate District, State of California, sup- 
mitted by Mr. Robert C. Brennan, Mr. N. E. 
McInnis, and Mr. Edward W. Camp for the 

etitioner, and by Mr. James F. Brennan 
or the respondent. 


No. 764.. The Delaware Bay and River 


. Pilots’ Association, petitioner, v. The United 


States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit sub- 
mitted by Mr. Otto Wolff Jr. for the peti- 
tioner, and by Mr. Solicitor General 
Thacher, Mr. Claude R. Branch, Mr. J. 
Frank Staley, Mr. Whitney North Seymour 
and Mr. William H. Riley Jr. for the re- 
spondent. 

No. 766. Grand Trunk Western Railway 
Company, petitioner, v. Stanley Pipal. Pe- 
tition for writ of certiorari to the Supreme 
Court of the State of Illinois submitted by 
Mr. Louis L. Dent and Mr. Charles Y. Free- 
man for the petitioner. and by Mr. Joseph 
D. Ryan for the respondent. 

No. 767. Jacob Sokol, petitioner. v. The 
United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Third Cir- 
cuit submitted by Mr. Max V. Schoonmaker 
for the petitioner, and by Mr. Solicitor 
General Thacher, Mr. Assistant Attorney 
General Youngquist. Mr. Claude R. Branch, 
Mr. Mahlon D. Kiefer, Mr. F. Cadmus Dam- 
rell and Mr. W. Marvin Smith for the re- 
spondent. 

No. 768. Thirty-first Infantry Post Ex- 
change. et al., petitioners. v. Juhn Pesadas 
Jr., Collector, ete. Petition for writ of 
certiorari to the Supreme Court of the 
Philippine Islands submitted by Mr. Arthur 
W. Brown and Mr. Mark E. Cuerin for the 
petitioners, and by Mr. James S. Kasby- 
Smith and Mr. Francis W. Hill Jr., for the 
respondent. 

©. 769. Morris-Cumings Dredging Com- 
gone. petitioner, v. Henry Steers. Inc. 
etition for writ of certiorari to the United 
States Cireuit Court of Appeals for the 
Second Circuit submitted by Mr. Leonard 


] 
| 





J. Matteson for the petitioner, and by Mr. 
William F. Purdy for the respondent. 

No. 770. Dr. William Quitt, Individually, 
etc., petitioner, v. Thomas E. Stone, Federal 
Prohibition Administrator, etc., et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Apneals for the 
Fourth Circuit submitted by Mr. Joseph A. 
Cantrel for the titioner, and by Mr. So- 
licitor General acher, Mr. Assistant At- 
torney General Youngquist, Mr. Claude R. 
Branch, Mr. Mahlon D. Kiefer, and Mr. W. 
Marvin Smith for the respondents. 


No. 771» Alexander Davidoff. petitioner, 
v. Thomas A. Edison, Inc. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
submitted by Mr. Borris M. Komar for the 
petitioner. and by Mr. Roger Hinds for the 
respondent. 


No. 772. National Tank & Export Com- 
Pany, petitioner, v. The United States of 
America. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Fifth Cipcuit submitted by Mr. Eliot 
C. Lovett and Mr. Elisha Hanson for the 
petitioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 
Youngquist, Mr. Claude R. Branch, Mr. 
Sewall Key. Mr. Norman D. Keller, Mr. Whit- 
ney North Seymour and Mr. William H. Riley 
Jr. for the respondent. 

No. 173. Wm. H. Moore Jr.. Trustee, etc., 
petitioner, v. O. S. Bay. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit sub- 
mitted by Mr. Charles F. Hutchins for the 
petitioner. 

No. 774. James W. Hubbell, as Adminis- 
trator. etc.. petitioner, v. David Burnet, 
Commissioner of Internal Revenue; 

No. 775. Grover C. Hubbell, petitioner, 
v. David Burnet, Commissioner of Internal 
Revenue; 


No. 776. Beulah C. Wachtmeister, 
tioner, v. David Burnet, 
Internal Revenue; and 


No. 777. F.C. Hubbell, petitioner. v. David 
Burnet, Commissioner of Internal Revenue. 
Petitions for writs of certiorari to the 
United States Circuit Court of Appeals for 
the Eighth Circuit submitted hy Mr 7 4G, 
Gamble for the petitioner, and by Mr. So- 
licitor General Thacher, Mr. Assistan, t- 
torney General Youngquist, Mr. Sewall Key, 
Mr. John Henry McEvers and Mr. W. Mar- 
vin Smith for the respondent. 

No, 778 Frank Dial, petitioner, v. The 
United States. Petiton for writ of cer- 
tiorari to the Court of Claims submitted 
by Mr. Frank Dial, pro se, and by Mr. 
Solicitor General Thacher, Mr. Assistant At- 
torney General Rugg. Mr. Claude R. Branch 
and Mr. Louis R. Mehlinger for the re- 
spondent. 

No. 779. Sun Insurance Office, petitioner, 
v. J. M. Scott: 

No. 780. Norwich Union Fire Insurance 
Society. Ltd.. petitioner, v. J. M. Scott; and 

No. 781. The Home Insurance Company of 
New York, petitioner, v. J. M. Scott. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Mr. Rolland M. 
Edmonds for the pétitioners, and by Mr. 
Elwood Murphy and Mr. F. 8. Monnett for 
the respondent. 

No. 782. Al-Cene P. Conrad, petitioner, v. 
New York Life Insurance Company. Peti- 
tion for writ of certiorari te the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Mr. Lovick P. 
Miles for the petitioner, and by Mr. Earl 


peti- 
Commissioner of 
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King, Mr. Caruthérs Ewing and Mr. Louis 
H. Cooke for the respondent. 


No. 783. Mabel Rupert, as Administratrix, 
etc., petitioner, v. Chicago, Milwaukee, St. 
Paul & Pacific Railway Company. Pétition 
for writ of certiorari to the Supreme Court 
of the State of Wisconsin submitted by 
Mr. Joseph Very Quarles for the petitioner, 
and by Mr. O. W. Dynes, Mr. Rodger Murphy 
Trump, Mr. C. S. Jefferson and Mr. Walter 
Bender for the respondent. 


No. 788. Agnes McCarry, General Admin- 
istratrix, etc., petitioner. v. The Central 
Railroad Company of New Jersey. Peti- 
tion for writ of certiorari to the Court of 
Errors and Appeals of the State of New 
Jersey submitted by Mr. Harry Lane and 
Mr. Clement K. Corbin for the petitjoner, 
and by Mr. Edwain F. Smith and Mr. 
Charles E. Miller for the respondent. 

No. 789. Miami Valiey Fruit Company et 
al., petitioners, v. The United States of 
America. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr. 
John R. L. Smith for the petitioners, and 
by Mr. Solicitor General Thacher, Mr. As- 
sistant Attorney General Youngquist, Mr. 
Claude R. Branch, Mr. Sewall Key and Mr. 
Andrew D. Sharpe for the respondent. 

No. 790.° William H. Macon, Administra- 
tor, etc., petitioner, v. Fitzsimmons Drill- 
ing Company, Inc., etc. Petition for writ 
of eertiorari to the United States Circuit 
Court of Appeals for the Tenth Circuit 
submitted by Mr. S. J. Montgomery for the 

ttitioner, and by Mr. George F. Short, 

r. Horace H. Hagan, Mr. Hal C. Thurman. 
Mr. Ray S. Fellows and Mr. Thomas R. 
Freeman for the respondents. 

No. 791. Julia Biernacki, as Administrator, 
etc.. petitioner, v. The Pennsylvania Rail- 
road Company. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit submitted 
by Mr. Sydney A. Syme for the petitioner, 
and by Mr. Roscoe H. Hupper and by Mr. 
Morton L. Fearey for the respondent. 

No. 792. Norman S. Bowles, petitioner, v. 
Bolitha J. Laws et al. Petition for writ of 
certiorari to the Court of Appeals of the 
District Cof Columbia submitted by Mr. T. 
Morris Wampler for the petitioner. 

No. 797. Chesapeake & Ohio Railway Com- 
pany, petitioner, v. William ihn; and 

No. 798. Chesapeake & Ohio Railway 
Company, petitioner, v. William Kuhn. Pe- 
tition for writs of certiorari to the Supreme 
Court of the State of Ohio and to the 
Court of Appeals of Pike County, State 
of Ohio, submitted by Mr. David H. Leake 
and Mr. Henry Bannon for the petitioner, 
and by Mr. George D. Nye for the re- 
spondent. 

No. 799. Charles D. Jaffee, petitioner, v. 
David Burnet, Commissioner, etc.; 

No. 800. Louis J. Jaffee, petitioner, v. 
David Burnet, Commissioner, etc.; 

No. 801. Julius Schwarz, petitioner, v. 
David Burnet, Commissioner, etc.; and 

No. 802. Harry H. Schwartz, petitioner, v. 
David Burnet, Commissioner. Petition for 
writs of certiorari to the United States Cir- 
cult Court of Appeals for the Second Cir- 
cult submitted by Mr. Harvey L. Babbitt 
and Mr. Harry T. Lore for the petitioners, 
and by Mr. Solicitor General Thacher. 
Mr. Assistant Attorney General Youngquist. 
Mr. Claude R. Branch, Mr. Sewall Key, Mr. 
John G. Remey. Mr. Whitney North Seymour 
and by Mr. William H. Riley Jr. for the 
respondent. 

No. 803. 


James W. Alker et al., etc., 


pe- 








TODAY’S 
PAGE 


9 


Interstate Motor Bus Tax 
Of Tennessee Held Invalid 


The Tennessee tax on interstate motor 
buses is invalid, the Supreme Court of 
the United States held April 13 in a case 


|entitled Interstate Transit, Inc., v. Lind- 


sey. There is nothing to justify a holding 


|that the tax was a charge made merely 


as compensation for use of the highways, 


|Mr. Justice Brandeis who rendered the 


opinion pointed out. 
(The full text of the opinion will be 
printed in a subsequent edition.) 


titioners, v. The United States of America. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Karl Knox 
Gartner for the petitioners, and by Mr. So- 
licitor General Thacher. Mr. Assistant At- 
torney General Youngquist, Mr. Claude R. 
Branch, Mr. Sewall Key, Mr. William Cut- 
ler Thompson and Mr. William H. Riley Jr. 
for the respondent. 

No. 808. Detroit, Toledo & Ironton Rail- 
road Company, petitioner, v. John T. Hahn. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Mr. Clifford B. 
Longley and Mr. Wallace B. Middleton for 
the petitioner, and by Mr. R. B. Newcomb 
for the respondent. 

No, 812. Jones Engineering and Construc- 
tion Company, Inc., et al., petitioners, v. 
Lambert Lumber Company. Petition for 
writ of certiorari to the United States Cir- 
suit Court of Appeals for the Eighth Cir- 
cuit submitted by Mr. John T. Harding, 
Mr. David A. Murphy, Mr. Edward S. Bailey 
for the petitioners, and by Mr. Harris L. 
Moore for the respondent. 

No. 814. Margaret C. Staley et al., peti- 
tioners, v. David Espeniaub, et al.. etc. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit submitted by Mr. Simeon 
A. Handy for the petitioners, and by Mr. 
Howard F. Bresee for the respondents. 

No. 831. The Maytag Company, petitioner, 
v. The Meadows Manufacturing Company. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit submitted by Mr. Wallace 
R. Lane, Mr. Edward S. Rogers, and Mr. 
Wiliam J. Hughes for the petitioner, and by 
Mr. Hal M. Stone for the respondents 

No. 847. The Atchison, Topeka and Santa 
Fe Railway Company et al, petitioners, v. 
Consolidated Cut Stone Company. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Tenth 
Circuit submitted by Mr. Joseph W. Bryson, 
Mr. Maurice D. Green, Mr. C. C. Hine and 
Mr. Charles S. Burg for the petitioners, and 
by Mr. Karl Knox Gartner for the re- 
spondent. 

No. 16, Original. The State of New Jersey, 
complainant, v. The State of New York and 
the City of New York. Six and one quarter 
hours allowed for the argument of this 
case. Argument on exceptions to the report 
of the Special Master commenced by Mr. 
Duane R. Minard for the complainant. 

Adjourned until April 14 at 12 o'clock, 
when the day call will be as follows: Nos. 
16, Original, 94, 584, 618(676, 704 and 743), 
720, 306, 678, 362, 422 and 423. 


To an Executive who has 


a. the route of a business career, 
nearly all men get stalled tempo- 
rarily at some point. 

After going ahead nicely for a few 


earned *6,000 a year 


years, passing milestone after milestone 
of salary increases, they suddenly find 
themselves “brought up witha short turn.” 


For most men, this occurs at about the 
$100-a-week or the %6,000-a-year mark. 
What is there about round figures like 


these that buffaloes good men and 
stops them from going on and up? 


Two types of men can answer 


that question. 


One type might say: “Six thou- 


sand a year is my goal. It’s a good 
income—much better than aver- 
age. I’m satisfied.” 

The second type will answer: 
“Two years at the same salary! 
Me! That will never do. I’ve run 
myself out of gas, and now I’m 
due to get the tank filled. It simply 
takes more power to go on from 


here.” 


If you are one of the latter type, 
this page is addressed to you. What 


will give you the added power to go for- 


ward? 


More knowledge? Yes—but not mere 
volume of knowledge. You might easily 
spend years increasing your store of know]- 
edge, yet not affect your income in the 


slightest. 


What you need is a definite kind of 
knowledge that will help you to meet 
conditions as they are today. Business to- 
day is entirely different from business ten, 
or even five, years ago. The old rules no 


longer work. 


To progress beyond the %6,000 mark 
you must know the new rules. No matter 
what your job, you must have an under- 
standing of the new influences that are at 
work everywhere. There is a new sales 
strategy, there are new production meth- 


as it is up-to-date, we have enlisted to- 
‘ day’s foremost leaders in many fields of 
business as contributors. Among them are: 


ods, a new export situation, new methods 
of determining security prices, a wave 
toward big consolidations—in short, a 
new era of business. 


How can you get this 
new equipment? 


Many men in precisely this situation are 
finding the answer to their problems in 
the Alexander Hamilton Institute’s new 


WARNING 
The next 5 years offer 


more opportunity for 
profit—and more dan- 
ger—than any similar 
period ina generation 


Course and Service. This Course, new 
from start to finish—so new, in fact, that 
the latter part is barely off the press—is 
abreast of modern business down to its 
final detail. 

In order to make the Course as sound 


ALFRED P. SLOAN, JR., President, Gen- 
eral Motors Corp.; Freperick H. Ecker, 
President, Metropolitan Life Insurance 
Company; Hon. Wii H. Hays, Presi- 
dent, Motion Picture Producers and Dis- 
tributors of America; Dr. Junius KLEIN, 
The Assistant Secretary, U.S. Department 
of Commerce; Davin SarnorF, President, 
Radio Corporation of America. And many 
others. 


Can any ambitious man fail to get some- 
thing of value from contact with minds 
like these? Here are a few examples, se- 


lected from many hundreds, showing how 


this organized knowledge is translated 


into added earning power: 


Case 1. Works Engineer, salary $6,000; 


ager, salary $18,000. 


now Vice-President and General Man- 


Case 2. Local Manager at $5,200; now 


Regional Manager, salary 


$15,000. 


Case 8. Production Manager, 
salary $6,000; now President, 


salary $21,600. 


own decisions. 


We invite you to send 
for the facts 


The facts are contained in a book- 
let entitled, ““‘What an Executive 
Should Know.” It should be read 
by every man who is near that 
hazardous stage where men either 
stop or go on up, according to their 


This booklet is well worth half 
an hour of your time. Many men 


them a 


have said that in 30 minutes it gave 
clearer picture of their’ busi- 
ness future than they ever had before. It 
discusses your next five years in business 


clearly and helpfully. It contains the con- 


the last. 


’ 


Ltd., C. P. R. Building, Toronto.) 


Business 


Business 


id 


densed results of 20 years’ experience in 
helping men to ‘forge ahead financially. 
It is interesting from the first page to 


This booklet costs nothing. Send for it. 


To the Alexander Hamilton Institute, 465 Astor Place, New 
York City. (In Canada, address Alexander Hamilton Institute, 


Send me “What an Executive Should Know,” 
which I may keep without charge. 





RAILROADS . 


B. & O. Defends 


Proposal to Buy | 
Alton Properties 


Declares Acquisition Would 
Permit Development of. 
Chicago & Alton on 
Sound Financial Basis 


| 
| 


Acquisition by the Baltimore & Ohio | 
Railroad of the properties formerly com- | 
prising the Chicago & Alton Railroad will 
take that road out of the hands of re- 
ceivers and permit its expansion and de- 
velopment on a sound financial basis, both 
in the interest of the public and of the 
railroads involved, Daniel Willard, presi- 
dent of the Baltimore & Ohio, told the 
Interstate Commerce Commission April 13. 

Mr. Willard’s testimony in support of 
his road’s plan to acquire the Alton, was 
made during the opening hearing before | 
the Commission dealing with the appli-| 
cation of the Alton Railroad Company to 
acquire all properties formerly comprising 
the old Chicago & Alton Railroad, and 
of the B. & O.’s application to purchase 
control of the new Alton company. (Fi- 
nance Docket Nos. 8657 and 8658.) 


Buys Alton Properties 


The B. & O., through an agent, pur- 
chased the Alton properties at public 
auction last December for $23,000,000, fol- 
lowing a decree of foreclosure in July, | 
1929, by the United States District Court | 
for the Northern District of Illinois. At 
the same time, the B. & O. agreed to 
take over certain obligations of the Chi- 
cago & Alton Railroad, which would bring 
the total cost of the acquisition up to 
approximately $75,000,000. 

The Stockholders’ Protective’ Committee 
of the Chicago & Alton, headed by former | 
Senator James A. Reed, of Missouri, as} 
well as several short line railroads in the | 
territory served by the Baltimore & Ohio} 
System, intervened in the proceedings, the | 
stockholders in opposition to the reorgani- | 
zation of the Alton properties and the | 


| 
| 


. . FINANCE 


Chattanooga, Tenn. 
Wholesale Trade 


Volume of Business Exceeds | 
50 Millions Annually, Ac- 
cording to Census 


A preliminary tabulation of data)! 
gathered in the Census of Distribution in- 
dicates that wholesale trade in Chatta- 
nooga, Tenn., exceeds $50,000,000 annually. 
This total includes business done by all 
concerns performing the wholesale func- 
tion. 

The volume of business done by the 68, 
wholesalers proper in Chattanooga in 1929 | 
amounted to $24,088,973. Those whole- | 
salers employed 1,151 men and women, | 


| paid them $1,894,753 in salaries and wages. 


and carried stocx at the close of 1929) 
with an approximate cost value of $2,956,- | 
149. | 

In addition to the wholesalers proper, | 
there were 49 establishments in the Chat- 
tanooga wholesale field, such as manu- 
facturers’ sales branches, and bulk tank | 
stations in the petroleum industry, etc., | 
and “functional middlemen,” such as bro- | 
kers, selling agents, etc., the operations of | 
which are similar to those of wholesalers. | 
The total volume of business transacted | 
by those establishments amounted to $28,- 
805,672 in 1929. Those establishments gave | 
employment to 399 men and women, paid 
them $827,444 in salaries and wages, and 
carried stock at the close of 1929 with an 
approximate cost value of $459,402. 

The total volume of business transacted 
by all establishments in the Chattanooga 
wholesale field in 1929 amounted to $52,- 
894,645.—Issued by the Bureau of the 
Census. 
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Being Operated on 
82 Regular Lines 
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Officially Considered Legal for Savings Bank Investment 


NEW YORK, N. Y., April 13. 

The following information relates to transactions on 
the New York Stock Exchange in securities listed on that 
Exchange, which are eligible for investment by savings 
banks in the States of New York, California, Connecticut, 
Michigan and Vermont—the only 
States which issue official lists of specific securities con- 
sidered legal for that purpose. This information has been 
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Research Widened | 


— On Plane Engines 


Naval Bureau of Aeronautics’ 
Facing Many Major Prob- | 
lerras of Engineering | 


Enlargement of the section of the Bu- 
reau of Aeronautics for power plant de- 
sign is required in order that the Navy 
may keep. im touch with developments in 
airplane power plants, accordimg to in- 
formation mnade available April 3 at the 
Department of the Navy. 

Forced lamdings caused directly by en- 
j}gine troubles occur only infrequently, it 
was said at the Bureau, although occasion- | 
jally some detail of the installation is at} 
fault. The power plant desigm_ section, 
it was explained, is engaged with pro- 
grams desi@med to prevent engine trouble. 

“There are in this country about 15 
companics actively engaged in the manu- 
facture of airplane engines, not to men- 
tion the mummber of companies engaged 
jin the accessory and installation busi- 
ness,” according to an item in the April 
1 issue of thre Bureau of Aeronautics ‘News 
Letter’ ‘‘IDealings with the airplane 
| power plamt industry and the develop- 
|ment and procurement of the best to fit 
}our naval aeronautical needs constitutes 
an importamt function of this section.” 

Major engineering problems comfronting 
the naval acronautical organization at 
present, according to the Bureau, are: 

1. Inproved reliability of power plant 
installation, including engine mounts, 
cowling, exIhaust, collectors, cooling and 
fuel systemas, lubrication systems, piping, 
and plumbing. 

2, Increased power at high 
and supercharging. 

3. Increased performance, reliability, 
}and durability on the basis of miles per 
|hour of the plane and weight of engine 
per horsepower. 

Experimemtal programs designed to 
yield solutioms to these problems are be- 
ing carried Out as extensively as finances 
permit, it was said. 


Radio Aids to Air 
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Motor Traffie 
Pays States 359 
Millionsin Year 


Twenty-six Million Vehicles 
Were Registered in 1930, 
With California Setting 
Record for Increase 


More than 26,000,000 motor vehicles of 
all kinds moved over the highways of the 
country im 1930, according to figures just 
made public by the Federal Bureau of 
Public Roads. This traffic paid to the 
States and to the District of Columbia 
gross receipts aggregating more than 
$355,000,000 in registration fees, licenses, 
operators permits, fines, etc. 

These figures showing the extent and 
trend of the country’s motor traffic were 
compiled and reported by L. A. Abbott, 
associate statistical engineer of the Bu- 
reau of Public Roads. His report shows? 
that New ‘York leads in registration with 
a total of more than 2,000,000 motor ve- 
hicles, a gain over 1929 of approximately 
44,000, but that California, second in the 
record of high registration, with a total 
of over 2,000,090, broke the year’s record 
of the States by the largest net gain of 
all, a gaim of 67,015. These are the only 
two States registering in 1930 more than 
2,000,000 vehicles. 

Mr. Abbott's report follows in full text: 


Registrations Last Year 


During the year 1930 there were 26,- 
523,779 different motor vehicles regularly 
registered by the various States and the 
District of Columbia, according to reports 
received by the Bureau of Public Roads. 
The Stetes and the District of Columbia 
collected in registration fees, licenses, op- 
erators’ permits, fines, etc., gross receipts 
totaling $355,704,860. 

If the above two figures for the year 
| 1930 are Compared with similar totals for 
1929, it will be noted that there was a 
|gain in registration of 22,336 meotor ve- 


Shows Routes Between 64 &: 
. Gr 
Domestic Ports and About 5: 


|hicles, or only eight-hundredths of 1 pef 
}cent, and a gain in receipts of $7,861.- 
| 317, or 2.3 per cent. 


price paid by the B. & O. therefor, and 
the short lines to protect their interests 
and insure their inclusion in the B. & O. 
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Navigation Outlined 


NOMS Se 


£ 


LEEPER, TOO LIL EI 


‘the Baltimore & Ohio legal 


System. 

Henry W. Anderson, of Virginia, headed 
staff, and 
was assisted by Luther M. Walter and R. 
Marsden Smith. 


Former Senator Reed represented the|can Flag Services in Foreign and Non-| Ligg & My Tob deb 5s ’51 g 
stockholders’ Protective Committee of the| contiguous Trades,” which, with the ac-| Louis G & E Ist & r 5s A '52.... 


Chicago & Alton, and was assisted by G. 
Gale Gilbert and Johnathan A. Gibson. 


Short Lines Intervene 


The Kansas & Sidell Railroad, the 
Casey & Kansas Railroad, and the Yale 
Short Line Railroad, were represented by 
the firm of O’Hare & McClain, and indi- 
vidually by Berney McClain, I. N. Coolley, 
F. T. O'Hare, and W. C. Price. 

President Willard pointed out that his 
road’s proposal to acquire the Alton prop- 
erties is in line with the Interstate Com- 
merce Commission’s plan for the consoli- 
dation of the Nation’s rail properties into 
21 separate systems. He said that the ac- 
quisition of the Alton will aid in filling 
out the B. & O. System on the West. 

“The Alton’s difficulties in the past,” 
said Mr. Wiliard, “have been due in large 
measure to excessive capitalization, its 
peed charges being more than it could 

ear. 


be fair.” 

The total capitalization of the old com- 
Pany, including its stecks and bonds, was 
Placed by Mr. Willard at approximately 
$129,000,000, whereas the proposed capital- 
ization of the new company would be 
about $75,000,000, or a reduction of over 
40 per cent. 

Assumes Certain Debts 


Mr. Willard told the Commission that 
in addition to the succssful bid of $23,- 
090,000 paid for the Alton properties, the 
B. & O., under the decree of the court 
had agreed to assume claims and charges 
amounting to $2,500,000, plus certain mort- 
gage and equipment trusts aggregating 
$49,545,600, or a total of approximately 
75,000,000. He declared that the B. & O. 
would also assume the former Chicago & 
Alton’s obligations under leases of cer- 
tain subsidiary companies which he de- 
scribed as integral parts of the Alton 
railroa:! > 

“It is well to bear in mind that we are 
not submitting to you a plan for the re- 
organization of the Chicago & Alton Rail- 
road Company,” Mr. Willard told the Com- 
mission. “We have had no dealings with 
that company. 
property before you at a receivers’ sale 
and title comes to us subject to your ap- 
proval from the receivers and the court. 
We assume certain debts and obligations 
of the old company only because in some 
instances the court gives the privilege of 
securing certain contract rights by assum- 
ing corresponding contract duties. 

“The obligations of the old’ company, 
not including unpaid interest which has 
become principal, aggregate about $88,- 
200,090, with annual interest charges of 
$3,368,390. The indebtedness of the new 
company 
interest charges of $1,580,000, or roundly 
a reduction in obligations of 43 per cent, 
and an even more drastic cut in fixed 
charges of $1,800,000, or 53 per cent. 


To Improve Facilities 

“We believe the existing situation is due 
in large measure to widespread but tempo- 
rary conditions, and though there may 
be some doubt as to the ability of the rail- 
road formerly owned by the Chicago & 
Alton, to ‘stand on its own feet’ as an 
independent carrier, I am confident that 
through the operation of the property in 
coordination with the Baltimore & Ohio 
System, it will not only continue to serve 


Exempt from all Federal Income Taxes 


We propose to capitalize the new 
company at cost and believe the cost to) 


We have acquired the| 


will be about $50,000,000, with | 


| 600 Foreign 


Announcement is made of the second 
|issue of the world map-chart of “Ameri- 


companying booklet of detailed informa-| 
tion, will be ready at an early date, for | 
distribution by the Bureau of Research, 
United States Shipping Board. 

This chart indicates a total of 82 lines | 
as operating American flag vessels in reg- | 
ular ocean services in the near-by, overseas | 
and noncontiguous trade routes on Jan.| 
/1, 1931. No tanker or tramp services are 
shown, only the lines operating vessels 
on regular schedules in the ocean freight 
and passenger trades being included. 

Ports of Call 

The booklet which accompanies the 
chart contains a list of the American flag 
| lines with the names and addresses of the 
operating companies, and the _ ports 
| touched by each service. The foreign and | 
| noncontiguous ports are grouped by coun- 
tries, the order in which the ports are 
touched being maintained as closely as 
possible. 

Other features of the booklet include 
separate alphabetical lists of the domestic 
jand the foreign and noncontiguous ports 
|with the names of the lines serving each 
|port. There is also a list of foreign coun- 
| tries, territories and islands with the lines 
operating to each. The domestic and for- 
|eign ports between which the mail con- 
| tract routes are operative are also indi- 
| cated. 


| 


Services Listed 

| The 82 lines listed in the chart and book- 
| let operate a total of 165 separate services, 
of which 70 are strictly freight, 18 carry 
freight and a limited number of pas- 
sengers, and 77 engage in both freight and 
passenger traffic. These lines serve 64 
United States ports and about 600 foreign 
and noncontinguous ports, touching 128 
|foreign countries. territories and islands, 
| providing service for passengers and 
| freight to and from almost every civilized 
portion of the world. 

The 1930 map-chart was printed in three 
| colors in a_ size suitable for framing, 
|22x37 inches. The 1931 chart will be 

issued in this size and will also be printed 
on paper 12x19 inches in size, convenient 
| for desk use.—Issued by the United States | 
Shipping Board. | 


the public effectively, but its opportunities 
| will be enlarged and it will be an ad- 
| ditional source of business to the Balti- 
}more & Ohio and will justify the Balti- 
{more & Qhio’s investment as I have in- | 
dicated.” 

| Mr. Willard further stated that while 
|it was proposed to operate the properties 
| aS a separate railroad, “we do not propose | 
| to operate it as an independent railroad, 
|but in harmony with the B. & O. Sys- 
tem.” He said it was not the intention | 
of thé Baitimore & Ohio to abandon any 
of the important services or facilities of 
| the Alton, but to improve on them in the 
interest of both companies. 

“One exception to this general state- 
ment,” said Mr. Willard, “may be in the 
joint use of certain terminal properties, 
| notably at East St. Louis, where the termi- 
nal yards and freight houses of the two 
companies adjoin. Undoubtedly there are 
jalso certain substantial economies that 
|can be made by retiring from the use of 
Union Station at Chicago, Alton passen- 
ger trains being brought instead into the 
Baltimore & Ohio's Grand Central Station 


| higher capacity than many now being op- 


/on the witness stand, declared, that 
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this time an excess of locomotives of a 


erated on the Alton, and I believe if 40 
or 50 of the engines which I have in mind 
were transferred to the Alton, the results 
would be beneficial, not only to both of 
the companies involved, but also to the 
public served by the Alton company. The 
Baltimore & Ohio can also assist the Al- 


|ton with freight car equipment, and can, 
lin many ways, place its facilities at the 
| disposal of that company—all without new | 


or additional financing. 

The public, according to Mr. Willard, 
would be benefited generally in that the 
entire territory now served by the B. & O. 
and Chicago & Alton systems comprising 
some 7,650 miles, and with 1,300 agency 
stations, would come under one single gen- 
eral direction and control. 

Other advantages to which Mr. Willard 
referred were coordination of soliciting 
forces of both companies at off-line agen- 
cies in a number of important cities; bene- 
fits to shippers of a one-line haul through- 
out an enlarged territory extending from 
St. Louis, Kansas City and Chicago, to 
various Atlantic seaboard points and to 


Canada; and the placing of the B. & o.| 


in direct traffic communication with the 
important industrial and agricultural areas 
developed on the Alton. 
Lower Fixed Charges 
“One of the most important aspects in 


the public interest in the proposed ac- | 


quisition of the Alton railroad by the Bal- 
timore & Ohio under the two applications, 
is that this important transportation 


|agency will continue in existence recap- 


italized on a sound basis, with fixed 
charges substantially reduced and its con- 
tinued effective operation assured for the 
benefit of the communities which it has 
served for a period of more than 80 years, 


| and with what we believe will prove to be 


further benefits to the public, by its be- 
coming a part of the stronger and more 
far-reaching Baltimore & Ohio System.” 

George H. Shriver, senior vice president 
of the B. & O., who preceded Mr. roe 
the 
B. & O. estimated the value of the Alton 
at $90,429,710 as of Dec. 31, 1930, based on 
the Commission’s valuation as of 1919, 
plus additions and betterments since that 
date. 

He declared that it was the carrier’s in- 
tention to keep open all routes and chan- 





jin that city. 
| Moreover, the Baltimore & Ohio has at 


nels of trade through existing gateways, 


| and that the B. & O. was willing that ap- 
|proval of its application be conditioned 
|upon such maintenance of routes. 


Plan for Economies 





Legal Investment for Savings Banks and 
Trust Funds in New York and New Jersey 


The Port of 


New York 


Authority 


Gold 41/4,% Bonds 


Due March 


1, 1940-1959 


These bonds are direct and general obligations of The 
Port of New York Authority and, in the opinion of 
Counsel, will be secured respectively by a direct 
lien or charge upon the revenues derived from the 
use of the Holland Tunnel and the Inland Terminal. 


Prices to yleld 4.20% to 4.22% 


Complete circular on request 


Harris, Forbes & Company | 
Pine Street, corner William, New York 
Ground Fioor, Woodward Bidg., Washington, D. C. 


James A. Reed, on benalf of the Stock- 
holders’ Protective Committee of the Chi- | 
cago & Alton Railroad, cross examined 
Mr. Willard as to what economies the B. 
& O. thought could be effected through 
a union of the two companies. 


Mr. Willard declared that most of the 
savings would be effected through elim- 
ination of surplus employes, but that in 
view of the unemployment situation, such 
economies were not contemplated at this 
time. 


Mr. Reed asked if the B. & O. did not 
have some reason for the extension of | 
the B. & O.’s lines west of the Mississippi | 
River to Kansas City by acquisition of 
the Alton. He alluded to the B. & O.’s 
proposal to acquire control of the Wabash, | 
which also extended to Kansas City. 


Mr. Willard said at the time of the} 
Wabash negotiations, the B. & O. conr 
Sidered an extension west of the Missis- 
sippi to be of doubtful value, and it was 
contemplated asking either the Burlington 
or the Union Pacific to take over the lines 
west of the river in that event. 


Mr. Reed said the Government proposed 
to open up the Missouri River for water 
navigation in nine months’ time, making 
possible connections with railroads having 
termini at Kansas City. “Will not an 
eastern railroad,” questioned Mr. Reed, 
“which has terminals at Kansas City, have 
an advantage over competing companies 
which do not have such terminals?” Mr. 
Willard replied that it was so but the B. 
& O. had not given serious thought to the 
possibility. 
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Expense, to which it charged the various 
financing expenses and the discounts and 
losses on securities disposed of. How did 
the Power Construction Company dispose 
of this account? 

A. $50,150 of this amount was charged 
to the profit and loss account and $717,- 
262.25 was charged off against a reserve 
account called Accrued Construction Sus- 
pense, through a consolidation of accounts. 

Q. Now, will you explain the Accrued 
Construction Suspense Reserve? ; 

A. This reserve was created by charging 
construction work in progress for affiliated 
companies with an amount equal to 10 per 
cent of the amounts expended on con- 
struction work. 

Q. What was the total reserve built up 
through charges to construction work per- 
formed for affiliated companies? 

A. By the end of 1924 a total of $1,601,- | 
| 447.14 had been created through charges 
to construction work and in 1926 an addi- 
tional net amount of $26,824.45 was | 
charged to construction work for affiliated 
companies, making a total reserve of $1,- 
628,271.59, 

Q. I believe you stated a moment ago 
that the company made a consolidation 
of various reserves against which it 
charged various financing expenses. What 
other reserves were consolidated with the 
accrued construction suspense? ‘ 

A. Auto-operation suspense amounting 
to $72,215; interest; credits from suspense 
general amounting to $16,024.81; charges 
to construction suspense amounting to 
$384.58; charges to toll and equipment | 
amounting to $525.67; and an item cre- 
ated through charges to profit and loss | 
amounting to $16,803.64, making a total 
reserve of $1,734,227.29. 

Q. What accounts did the Power Con- 
struction Company charge off against this 
reserve? 

A. The apportionment and clearance 
financing expense amounting to $717,- 





Regulations to Govern 
Flying Schools Revised | 


{Continued from Page 1.) 
shall be required to affiliate or make 
suitable arrangements with an approved 
flying school to provide necessary flight 
instruction before they will be eligible for 
approval. 

The requirements of the Department of 
Commerce provide for the examination 
and rating of schools giving instruction in 
fiying as to the adequacy of the course of 
instruction, as to the suitability and air- 
worthiness of the equipment and as to the 
competency of the instructors, They are 
so designed that a school operating under 
them gives the highest type of instruction 
practicable, and a periodical inspection in- 
sures that this standard is maintained. 

Schools which comply with the require- 
ments and make application to the De- 
partment of Commerce for classification 
as approved schools are issued approved | 
school certificates if inspection shows that | 
they meet the standards that have been | 
established. This certificate remains in | 
force for one year from the date of is- 
suance and will then be renewed, provided 
the school continues the required stand- 
ards. 

However, this certificate may be re- 
voked before its time of expiration for 
any one of seven reasons, which include 
violation of the Air Commerce Act or 
Air Commerce Regulations, refusal to sub- 
mit to inspection upon proper demand, 
| or making or permitting any false state- | 
ment or misleading statements in adver- 
tising pertaining to the school. During 
the course of the school’s operation as | 
an approved school it is periodically in- 
| spected by the Department. 
| Copies of the “School Supplement of 
| Air Commerce Regulations” may be ob- | 
tained from the Aeronautics Branch, De- | 
partment of Commerce, Washington, D. C. 
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(Dollars and Thirty-seconds) 


Last 
101.22 
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101.15 
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101,22 
102.24 
103.30 
111,27 
107.23 
101.14 101. 
101.15 101.14 
101.24 101.21 


Two Power Com Panies 
In Northeastern States Described 


’ [Continued from Page 8.] 


262.25, commissions on sale of Comnecti- 


| cut River Power Company preferred stock 
| $16,150; and demand notes of the 


Deer- 
field Valley Paper Company amounting 
to $1,000,815.04. 

Q. That totals how much written off? 

A. $1,734,227.29, which equals the total 
reserve created. 

Q. Why were the demand notes of the 
an Valley Paper Company written 
off? 

A. These notes represented advances 
made to the Deerfield Valley Paper Com- 
pany. That company was unable to pay 
its notes, so they were written off against 
the reserve. 


Q. Will you briefly explain the result of | 
| this method of handling the financing ex- 
| penses? | 
A. The result of this method is that the} 


plant accounts Of the operating com panies 
have been written up by certain armounts 


which have provided a reserve sufficient! 


to allow the cOmpany to charge Off the 
financing expemses assumed and the losses 
incurred through the Deerfield Valley 
Paper Company. 

Q. Now, will you explain the relation 
of the Deerfield Walley Paper COmpany to 
the Power Construction Company? 

A. On Dec. 31, 1923, the Nw England 


| Company transferred to the Power Con- 


struction Company its entire holdings of 
Deerfield Valley Paper Company securities 
together with Gemand notes for 
advanced by the New England Company. 

Q. How long did the Power Comstruc- 


| tion Company hold these securities 2 


A. Until some time in 1926. 


Q. How did they dispose of the Deer-| 


field Valley Paper Company securities? 


A. All the securities except the demand | 
| notes were recOomveyed at the time 
| company liquidatd either to the New Eng- 


the 


land Company 
Paper Company. 


Publication _Of excerpts from tran- 
script of testiz720ny will be contizzued 
in the issue OF April 15. 


or the Deerfield Valley 


CENSUS 


moneys) 


OF DISTRIBUTION | 


|Summary of Preliminary Reports for Each City of 10,000 


In Federal Bulletins 


‘New Series by Commerce De- 
2| partnaent to Supply Flyers 


With All Available Data 
On Facilities 


Airmen flying along the Federal airways| 


| system will be provided with a convenient 
|index to the radio aids to air mavigation 
by a new series of Airway Bulletins, pub- 
lished by the Aeronautics Branch of the 
Department of Commerce, the first of 
which will be available in about three 
weeks. 

The information will be givem in map 
form, the various facilities beimg shown 
in their respective places on am outline 
map of an airway. By suitable symbols, 
the radio broadcast stations, ramge sta- 
tions, and mmarker beacons which have 
been installed by the Department of Com- 


merce Will be indicated in their respective | 
positions om outline maps of the airways} 


in the new bulletins and opposite each 
facility will appear a brief description in- 
cluding the call letters, frequemcies, and 
broadcast schedules of radio commmuunica- 
tions statioms, the frequencies On which 
the various radio range and marker bea- 
cons operate, and the identifying code sig- 
nal which Aas been assigned in each in- 
stance. 

Different Systems 

In some cases, both radiotelephone 
} broadcasts amd radio range beacon sig- 
}nalsemanate from a single station but not 
| simultaneously. In others, an independent 
;communication station is synchronized 
| with an independent range station at some 
| other locatiom so that both may use the 
| same frequency, operating alternately, 
| with the ramge on the air while the com- 
munications station is silent, amd vice 
| versa, The arrangement in effect for each 
| station will be mentioned in the radio aids 
bulletin. 

It is planned to publish bulletins of this 
type for all the airways on which radio 
facilities hawe been installed amd which 
have been stabilized; that is, those that 
have been found after extended actual! 
service tests to be functioning satisfac- 
torily in all details and on which no 
changes are contemplated. AS rapidly as 
other airways are equipped with radio 
aids, similar 

The radio aids bulletins will be a part 
of the presemt series of Airway Bulletins, 
and will be printed on loose-leaf sheets 
so that they may be filed according to 
their serial mmumbers in any collection of 
Airway Bulletins.” 

Bulletins Compiled 

More tham 1,200 airway bulletims have 
been compiled by the Aeronautics Branch 
to describe airports and Department of 
Commerce imtermediate landing fields, 
| summarize naeteorological conditions in the 
various States, give notice of unusual con- 
|ditions that might affect the safety of 
| flight and make available other Gata es- 
sential to air mavigation. 

The new bulletins describing radio aids, 
like the Airway Bulletins describing air- 
| ports and lamding fields, may be Obtained 
| without charge, upon request to the Aero- 
| nauties Branch, as they become  avail- 
j}able—Issued by the Department Of Com- 
| merce. 


Population and More as Announced by Census Bureau 


The information which the Bureau of 
distribution is mow being made available 
preliminary report for each city of 10,000 


the Census has gathered in the cemsus of 
in city reports. The Bureau will issue a 
population or more. A summary Of each 


report is to be prepared by the Bureau giving for each city the number of stores, 
number of full-time employes, net Sales, stocks on hand, and annual pay roll, with 
this informatiom also divided between single stores, chains, and multiple store or- 


ganizations. 


(1929), C; per cemt of total, D; stocks 
part-time employes), F: 


Galveston, Tex., 1930 Population, 52.938 
A B Cc D 


i OE 06 ee Waa helenare 
Single-store independents .. 
Chains (four or rmore units) .. . 48 
All other types Of organization...... 37 
Denison, Tex., 

A 


826 2 
741 2 


All stores ase eet ata’ 
Single-store independents ca 237 
Chains (four Or more units) ........ 20 
All other types Of organization..... 16 


273 


y 9.39 
Big Spring, Kex., 1930 Population, 23,735 
A B Cc D 


NN sa ies ea en 
Single-store independents .... 
Chains (four or more units) .... 
All other types Of organization 7 
Palestine, Tex., 
A 
240 
216 
16 


NE anne wits id asks ach creniteieks 
Single-store independents .........- 
Chains (four Or rmore units) ....... 
All other types Of organization...... 8 
Marshall, Tex., 

A 


All stores ..... lie areata 254 
Single-store independents 219 
Chains (four or more units) 17 
All other types Of organization 1 

BP CONN ivicnen a 1 
Single-store independents 

Chains (four or more units) 

All other types Of organization....++ 


a 


.087 


1930 Population, 
B Cc 


34 590, 

1930 Population, 11,445 
B Cc 

1930 Population, 16,203 
B Cc 


8 
Abilene, Tex., 1930 Population, 23.275 
A B Cc 


Following is the Bureau’s summary for: 


Number of stores, retail, A; full-time .employes not inclaading proprietors, B; 
om hand at end of year, E; salaries and wages (imcluding 


met sales 


FP 
$3 .148,098 
2.535.640 
361,701 
250,757 


E 
$4,569,593 
3,631,814 
465,157 
472,622 


$26,893,078 
21,281,778 
3,595,658 
2,015,642 
13 


,598 100.00 
79.13 
13.38 
7.49 
850 
D 
100.00 
69.84 
20.77 


324 
187 


F 
$697 899 
396,509 
200,744 
100,646 


E 
$1,277,214 
723,123 
418,139 
135,952 


606 $6,657,682 
365 4,649,489 
163 1,383,142 


78 625,051 


FP 
$650,751 
453.647 
138,643 
58,461 


E 
$1,067,744 
648,288 
285,979 
133,477 


491 
348 
109 


$6,993,636 
4,977,929 
1,425,637 


100.00 
71.18 
20.38 

070 8.44 


F 
$555,357 
448,367 


E 
$1,066,381 
934,458 
88,636 
43,287 


541s $6,047,537 
438 5,190,113 
66 535,489 
37 321,935 5,967 
F 
$853,402 
637,474 
95,387 
120,541 


E 
$1,490,598 
1,138,087 
139,121 
213,390 


726 
540 
90 
96 


8,283,055 
6,141,757 

827,989 
1,313,309 


i) 
vost 


~ 


540 
959 
387 
194 


$17,344,536 
11,524,251 
3,865,614 
1,954,671 


F 
$1 825,098 
1,118,146 
473,306 
233,646 


E 
$2,840,979 
; 1,535,385 
22. 860,565 
ll 445,029 


bulletins will be published. | 


The 10-year growth in registration is 
shown in the tables (printed below) cover- 
ing the years 1921 to 1930, inclusive. The 
first three columns show the ge <era!ly- 
used method of comparing each total to 
the previous year and basing the increase 
and percentage of increase on the pre- 
ceding year regardless of whether or not 
it was a peak, average, or depressed year, 
The last three columns show the results 
|obtained by using a constant basis (the @ 
|year 1921). The last column. shows that 
| 1929 with more than 19 per cent increase 
over the preceding year, on the 1921 basis, 
was a remarkable year in motor vehicle 
expansion. 

Trucks Increase 


In motor-vehicle rezistration the total 
motor vehicles are classified into two 
groups according to type of service. One 
group for passenger service comprises pas- 
Senger Cars, taxis and buses, and the 
second group is inaae up of movo« trucks 
and road tractors, which are used for 
freight service. From a comparison of 
these group totals for 1930 with the same 
groups in 1929, it is seen that the passen- 
ger vehicle registration decreased, while 
that of motor trucks increased 3 per cent. 
This percentage increase is only one-third 
of the 1929 motor truck increase, yet it 
indicates that business was moving ahead 
in spite of the depression. This indica- 
tion relating to business is also confirm 
by a noteworthy increase in trailers, wnt 
are not included in motor-vehicle * regis- 
tration; for in 1930, trailer registration 
increased 36 per cent over the previous 
year’s figures. 

Regarding the registration by States, 
New York still leads with 2,307.730 motor 
vehicles, gaining 44,471, and is followed 
closely by California with 2,041,356. This 
State made the largest net gain, namely 
67,015. These two States are the only 
ones now registering more than 2,000,600 
motor vehicles. There are five otherg 
States having over 1,000,000 registrations 
as follows: Ohio, 1,759,363; Pensylvania, 
1,753,521; Tllinois, 1,638,260; Texas, 1,365,- 
896; and Michigan, 1,328,209. 


Texas Passes Michigan 


The order of precedence is the same as 
in 1929, except that Texas, with a gain 
of 17,789, has pased Michigan, which re- 
ported the greatest loss of any State, 
amounting to 66,893, or 48 per cent under 
1929. This drop in Michigan, which ac- 
counts for almost one-quarter of the de- 
crease in registration of the 21 States 
showing decreases, is due not only to 
the acute manufacturing depression in 
that State but probably also to a large 
scrapping of cars sold for junk to man- 
ufacturers desirous of ridding the market 
of old cars. 

The increase in receipts already men- 
tioned -vas chiefly due to higher registra- 
tion fees, but gains in both trailer regis- 
trations amd operator's permits helped to 
increase the total. In the disposition of 
the gross receipts according to the laws 
of the various States, the collection and 
administration expenses amounted to $19,- 
196,926 (excluding these expense:. in six 
States which make State appropriations); 
; State highways were allocated $222,146,- 
682, a little less than in 1922; local roads 
received $68,577,899, about 3 per cent in- 
crease; road bond payments were allotted 
$36,309,682 ane $9,473.67. was reported “fa 
other purposes.” This latter classificatid 
includes $3,454,962 for State highway pa- 
| trol; $1,403,280 for city streets, and for a 
|free bridge commission (New Jersey); 
$185,587 assigned to funds used for re- 
funds; and last, $4,429,842 (114 per cent 
of gross receipts) to general funds of city, 
county and State. 

Ten-year growth in motor-vehicle regis- 
tration—from 1921 to 1930, inclusive: 

Total motor vehicles registered. A; 
over previous year in number, B. and per 
cent, C; accumulated increase over 1921 in 


number, D. and per cont, E; ann 
é a ual per ce 
increased based on 1921, F: - 7 


increase 


A B 
10,463,295 
12,238,375 
15,090,936 
17,593,677 
19,937,274 
22,001,393 
23,133,241 
24,493,124 
26,501,443 
26,523,779 


1921 
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1930 


12,669,946 
14,029,829 
++ 16,038,148 
-++ 16,060,484 


‘Utah High School Plans 


| Ground Course in Aviation 
| Sat Lake City, Uran, April 13, 

A ground school of aviation at the 
Weber County High School is_ being 
planned," according to announcement by 
I. 8. Noall, director of vocational educa- 
tion for the State School Office. 

Mr. Noall stated that the matter “is 
very much of an experiment,” but that if 
it proves successful an effort will be mad@ 
to extend the idea to other high schools, 
The classes will not be confined to hig 
school students, he said. 
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Building and Loan’ Cross-licensing Agreements 


Business Shows 


Gains in Illinois Supreme Court Holds Royalty Arrangements 
Are Not Violative of the Sherman Act 





Earnings Increased During 
Last Year Despite Trend 
Toward Lower Interest, 
And Premium Rates | 


By Oscar Nelson ‘ 


Auditor of Public Accounts, State of Iinois | the primary defendants individually to|has been proved. 
| ISS 


an unpatented product which is sold in in- 
terstate commerce; and agreements con- 
cerning such processes are likely to en- 
gender the evils to which the Sherman 
Act was directed. Compare United 


For Oil Cracking Not [Wegal sie itisin Sms, Ss 





(Continued f 


| Fed. 987, appeal dismissed, 248 U. S. 587. 
| We must, therefore, examine the evid-nce 
to ascertain the operation and effect of 


the challenged contracts. 


Fifth. No monopoiy, or restriction of 
competition, in the business of licensing 
patented cracking processes resulted from 
the execution of these agreements. Up 


rom Page 6.1 to 1920 all cracking plants in the United 


| unlawfully restrained. 


merce gasoline which would, under lower 70; United States v. General Electric Co. 
competitive royalty rates, be produced; 
and that interstate commerce is thereby 


272 U. S. 476, 490. The allegation that the | 
royalties charged are onerous is, standing | 
Pr : lone, without legal significance; (Note 7) | 
There is no provision in any of the | and, as will be shown, neither the alleged | 








| agreements which restricts the freedom of! domination, nor restraint of commerce, | : oaaem 
;the remainder was distributed among 21 


ue licenses under their own patents) 


States were either owned by the Indiana 
Company alone, or were operated under 
licenses from it. In 1924 and 1925, after 
the cross-licensing arrangements were in 
effect, the four primary defendants owned 
or licensed, in the aggregate, only 55 per 
cent of the total cracking capacity, and 


|statement of weekly reporting member | York district, $22,000,000 in the Chicago 
{banks in leading cities on April 8, made | district, $15,000,000 in the Boston district, 
| public by the Board April 13, showed de- | $10,000,000 in the St. Louis district and 


\ 


independently owned cracking processes. | 


This development and commercial ex- 


‘Although the trend in Illinois is to-| alone or under the patents of all the 
ward lower interest and premium rates, | others; and no contract between any of 
and’ while some building and loan asso-| them, and no license agreement with a 


Restraint of Interstate 
Commerce Alleged 


| 


ciations are abolishing the premium 
charge entirely, nevertheless the earnings 
during 1930 show a total increase of 
$1,149,837.07. 

On account of gradually increasing as- 
sets, year by year, it is to be expected 


that the larger amouut of invested capital | 
ewill produce a greater gross income. 


Yet, 
the amount of increase is particularly 
striking during this period of real estate 


depression and betokens the basic and) 


fundamental soundness of the communi- 
ties in general and the State as a whole. 

While stocks and bonds have decreased 
in value and dividends and interest have 
been reduced or passed altogether, the 
actual average net earnings of the 929 
Illinois associations increased from seven 
and seven one hundredths per cent to 
seven and one-tenth per cent. 


Reinvestment of Profits 


The guage of the financial world is the | 
profit and loss account or the earnings | 


chart of a business. Good earnings indi- 
cate sound management, and likewise 
sound assets. They are proof of the fact 
that the percentage of nonearning assets 
is very small as compared to the total 
of earning assets. They indicate relatively 
moderate expense and overhead charges. 
They provide for a fair, reasonable divi- 
dend and at the same time permit an 
agsociation to take proper depreciation 
charge offs and also to build up the con- 
tingent fund and the undivided profits 
account. 

Substantial profits, such as the associa- 
tions in Illinois have actually earned even 
during the past year of financial distress, 
not only provide for the present but also 
for the future, if conserved and reinvested 
for the benefit of the shareholders. 

A building and loan association, like 
any other business, must have as its pri- 
mary object that of making money. 


secondary defendant executed pursuant/ Fourth. The main contention of the 
thereto, now imposes any restriction upon | Government is that even if the exchange 
the quantity of gasoline to be produced, or! Of patent rights and division of royalties | 
upon the price, terms, or conditions of sale, | @re not necessarily i:aproper and the roy- 
or upon the territory in which sales may | lties are not oppressive, the three con- 
be made ‘(Note 4). | tracts are still obnoxious to the Sherman 

The only restraint thus charged is that|Act because specific clauses enable the) 
necessarily arising out of the making and| Primary defendants to maintain existing | 
| effect of the provisions for cross-licensing | royalties and there»y to restrain inter- 
jand for division of royalties. state commerce. | 

The Government concedes that it is not} The provisions which constitute the basis | 
illegal for the primary defendants to cros-| for this charge are these. The first con- 
| license each other and the respective li-| tract specifies that the Texas Company 
| censees; and that adequate consideration | Shall get from the Indiana Company one- 
can legally be demanded for such grants.| fourth of all royalties thereafter collected 
| But it contends that the insertion of cer-| Under the latter’s existing license agree- 
| tain additional provisions in these agree-| ments; and that all royalties received un- 
| ments renders them illegal.” It urges, first,, der licenses thereafter issued by either 


pansion of competing processes is clear 


centrate in the hands of the four pri- 
mary defendants the licensing of patented 


evidence that the contracts did not con- | 


processes for the production of cracked | 


gasoline (Note 11). Moreover, the record 
does not show that after the execution 
of the agreements there was a decrease of 


(Note 12.) 


_No monopoly, or restriction of competi- 
tion, in the production of either ordinary 
output of cracked gasoline in the years 
in question (Note 13) was about 26 per 
cent of the total gasoline production. 
Ordinary or straight run gasoline is in- 
distinguishable from cracked gasoline and 


| 


| or cracked gasoline has been proved. The | 


the two are either mixed or sold inter-| 


thet the mere inclusion of the provisions 
| for the division of royalties, constitutes 
} an unlawful combination under the Sher- 
man Act because it evidences an intent to 
obtain a monopoly. This contention is 
unsound. 


Mere Division of 
Royalties Not Illegal 
Such provisions for the division ,of roy- 


alties are not in themselves conclusive evi- 
dence of illegality. 


ened interferences, a settlement by agree- 
ment, rather than litigation, is not pre- 
cluded by the act. Compare Virtue v. 
Creamery Package Co., 227 U.S. 8. 33. An 
interchange of patent rights and a divi- 
sion of royalties according to the value 
attributed by the parties to their respec- 
tive patent claims is frequently necessary 
if technical advancement is not to be 
blocked by threatened litigation (Note 5). 
| If the available advantages are open on 
| reasonable terms to all manufacturers de- 
| Siring to part*cipate, such interchange may 
| promote rather than restrain competition 
(Note 6). Compare American Column & 





Where there are! 
legitimately conflicting claims or threat-| 


;company shall be equally divided. Li- 
}censes granting rights under the patents 
of both are to be issued at a fixed royalty— 
| approximately that charged by the Indiana 
Company when its process was alone in 
the field. 

By the second contract, the Texas Com- 
pany is entitled to receive one-half of the 
| royalties thereafter collected by the Gaso- 
{line Products Company from its existing 
licensees, and a minimum sum per barrel 
| for all oil cracked by its future licensees. 
The third contract gives to the Indiana 
|Company one-half of all royalties there-| Evidence of the total gasoline produc- 
| after paid by existing licensees of the New | tion, by all methods, of each of the pri- 
Jersey Company, and a similar minimum| mary defendants and. their licensees is 
sum for each barrel treated by its future | either missing or unsatisfactory in char- 


changeably. Under these circumstances 
jthe primary defendants could not ef- 
fectively control the supply or fix the price 
of cracked gasoline by virtue of their al- 
| leged monopoly of the cracking processes, 
|unless they could control, through some 
|means, the remainder of the total gasoline 
| production from all sources (Note 14). 
| Proof of such control is lacking. 


| Actions Adjudged 
Within Patent Rights 





duction if the royalties charged by the accurately show even the total amount of 
|Indiana and Texas companies for their) cracked gasoline produced (Note 16), or 
| processes should be reduced. (Note 8). The|the production of each of the licensees, 
jalleged effect of these provisions is to! or competing refiners. Widely variant es- 
jenable the primary defendants, because |timates of such production figures have 
of their monopoly of patented cracking | been submitted. These were not accepted 
processes, to maintain royalty rates at the! by the master and there is no evidence 
| level established originally for the Indiana | which would justify our doing so (Note 
| process. 17). 





No monopoly, or restriction of competi- 


Otherwise it could not continue operations | Lumber Co. vy. United States, 257 U. 8S. 
and render a service to its members and | 377, 414-15; Maple Flooring Manufactur- 


Rate of Royalties 


® to 


the community in which it operates. 


Analysis of Earnings 


The earnings of each association must 
be reckoned with respect to the rate of 
interest and premium charged on loans, 
but an analysis of the earnings of an 
association will prove profitable to the 
officers and directors. 


Make a list of the assets on the state- 
ment that have an earning capacity and 
see that all of the assets, such as real 
estate loans, stock loans, real estate owned, 
reat estate sold on contract, taxes and in- 
surance advanced, temporary investments, 
if any, office building, etc., are earning a 
fair rate for the association. Watch the 
uninvested funds and keep the money 
working as the law contemplates. 

Roughly to prove the earnings of the 
real estate loans, for instance, take the 
average of the loan account for the year 
and multiply this by the rate of interest 

harged. The total should closely ap- 

roximate the amount of interest received 

during the year as shown by the state- 
ment. In the same way, prove out the 
premium account, real estate contract in- 
terest, etc. 


Income From Rents 
Rents may be proved by tabulating the 
total rents that should have been received 
and comparing this total with the actual 
receipts. 
Any 


appreciable degree of variation 


@hould be checked out and the cause de- 
termined. Whether delinquent items, mis- | 


management, neglect, depreciated assets or 
whatever may be the reason, it should be 
determined and the proper ways and 
means taken to insure a fair income from 
each class of assets. 


Perhaps very few directors have given | 


serious analytical thought to the question | 
of gross earnings or have ever tested out | 
the various productive asset accounts or | 
have ever made a detailed statement of 
receipts and disbursements of profit and 
loss items. 

Too frequently the members of a board | 
of directors consider it their sole duty to! 
keep down expenses—sometimes to the ex- 
tent that the association is actually hin- | 
dered in its growth and development—| 
and give little or no thought to the vital 
question of whence come the gross earn-| 
ings and does the association receive all 
that it should receive if the funds were} 
all properly invested, accounted for| 
promptly and then reinvested immediately | 
in other earning assets. 


Study of Assets Urged 


| 
Appoint a committee to analyze the| 
earnings and the sources of earnings and | 
to determine if the loans and other assets | 
are producing the maximum income, if | 
there are any unremunerative assets that | 
can be made to pay their way or if the 
association has uninvested funds for cer- 
in periods prior to maturities which | 
ight be producing a revenue if the di- 
rectors knew how much actually might be 
needed. 


The conservation of profits is also vital, | 

and here the directors are doing effective | 
work. For instance, more than the total | 
increased net profits of the past year Was | 
placed to the credit of the contingent funds 
and real estate reserve accounts. The in-/| 
crease in net profits, as noted above, was | 
$1,149,837.07 while the increase in the con- | 
tingent funds and real estate reserve ac- | 
counts was $1,289,023.75. This has a re-| 
markable stabilizing effect on net earnings 
because last year the contingent funds and | 
real estate reserve accounts actually earned | 
and turned back to the associations more | 
than $620,000. These figures are based on 
the average amount invested and the aver- 
age earning rate as shown by the 1930) 
reports. Truly, directors of Illinois asso- 
ciations, by this wise policy, are building | 
solidly for the future. 
(The foregoing appeared as an edi- 
rial in the April issue of the Build- 
ing and Loan Bulletin of the Illinois 
Department.) 


Offering of State Bonds 
Postponed by Louisiana | 


Baton Rovuce, La., April 13. | 

Sale of $2,502,000 of State bonds, which 
had been set for April 15, has been post- 
poned, it is announced by the State 
Auditor and Secretary of the State Board 
of Liquidation, L. B. Baynard Jr. No new 
date has been set, the announcement 
stated. 

The bonds included $2,000,000 against 
the State-wide three-quarters mill Con- 
federate Veterans’ tax and $502,000 for | 
drought relief tax moratoriums granted | 
9 parishes in the drought-stricken sec- | 
ions. Delay in securing the approving | 
opinion of bond attorneys caused the post: 
pnoement, Mr, Baynard stated orally 
. 


| ers Association v. United States, 268 p_| Considered Important 
S. 563, 578. | The rate of royalties may, of course, be 
Third. The Government next contends|® decisive factor in the cost of produc- 
that the agreements to maintain royalties| tion. If combining patent owners effec- 
| violate the Sherman law because the fees| tively dominate an industry, the power to 
|charged are onerous. The argument is fix and maintain royalties is tantamount 
| that the competitive advantage which the| ‘© the power to fix prices. (Note 9). Na-| 
| three primary defendants enjoy of manu- tional Harrow Co. vy. Hench, 76 Fed. 667; | 
facturing cracked gasoline free of royalty,| #firmed, 83 Fed. 36, see also 8$ Fed. 226; 
| while licensees must pay to them a heavy | Blount Manufacturing Co. Vv. Yale | & 
tribute in fees, enables these primary de-| Towne Manufacturing Co., 166 Fed. 550. 
| fendants to exclude from interstate com-| Where domination exists, a pooling of 
| merce cracked gasoline which would, under | Competing process patents, or an exchange 
lower competitive royalty rates, be pro- | of licenses for the purpose of curtailing 





tion, in the sale of gasoline has been 
proved. On the basis of testimony relat- 
ing to the marketing of both cracked and 
ordinary gasoline, the master found that 


the defendants were in active competition | 


among themselves and with other refiners; 
that both kinds of gasoline were refined 


and sold in large quantities by other com- | 
panies; and that the primary defendants} 


and their iicensees neither individually 
or collectively controlled the market price 
or supply of any gasoline moving in in- 
terstate commerce. There is ample evi- 
dence to support these findings. 


| Thus it appears that no monopoly of | 


duced by possible rivals. This argu- 
ment ignores the privileges incident 
|to ownership of patents. Unless the 
industry is dominated, or interstate com- 
'merce directly restrained, the Sherman 
Act does not require cross-licensing pat- 
| entees to license at reasonable rates others 
| engaged in interstate commerc. Compare 
Bement v. National Harrow Co., 186 U. S. 





7.—The Government introduced no evidence 
in support of the allegation that the rovalty 
rates charged are onerous; and, as will be 
detailed later, the continued operitions of 
' the licensees, their increasing production, and 
the absence of compiatnt on their part tend 
|to disprove the charge. 
17 infra. 

8.—Payments 
| Indiana companies 


received by the Texas and 
under the second and 


third contracts are divided equally by these | 


| companies pursuant to the terms of the first. 
That contract further provides that all royal- 
| ties received after Jan. 1, 1937, even from ex- 


isting licenses, are to be divided equally be- | 


tween the two companies. 

9.—Where the royalty demanded is a fixed 
Percentage of the gross sales price, this re- 
lationship is clear. A combination of pat- 
ent-owning manufacturers, which required 
royalty payments on this basis and which 
appeared to dominate the automobile bumper 
industry, was dissolved by a consent decree 
entered in the District Court for Southern 
New York in December, 1917. See United 
States v. Discher, unreported, noted in Fed- 
eral Antitrust Laws and Decisions (Depart- 
ment of Justice) 1928, pp. 147-48. See also 
National Economic Conference Board, op. cit. 
supra note 5, pp. 139-40; United States v. 
Discher, 255 Fed. 719. Moreover, the monopoly 
granted by the patent does not include the 
right to fix the resale price of the patent 
product, Bauer & Cie v. O'Donnell, 229 U. 
S. 1; Straus v. Victor Talking Machine Co., 
243 U. S. 490; Boston Store v. American 
Graphophone Co., 246 U. S. 8 

10.—Such agreements, though involving pat- 
ent rights. have also been held to be in vio- 
lation of State anti-trust laws. Vulcan Pow- 
der Co. v. Hercules Powder Co., 96 Calif. 510; 
State v. Creamery Package Mfg. Co., 110 Minn 
415, 435. Compare United Shoe Machinery 
Co. v. La Chapelle, 212 Mass. 467, 479. 
11.—There is no evidence in the record 
howing the ratio of defendants’ processes 
0 those of other companies after 1925. Ratios 
| Since then are indicated in the official Bureau 


s 
t 


| of Mines surveys of cracking plant which, be- 


ginning in 1929, report the distribution of 
the various cracking processes. See Petroleum 
Refining Statistics, 1928, Department of Com- 
merce, Bureau of Mines, Bull. 318, pp. 122-23; 
id., Survey of Cracking Plants, Jan. 1, 1930, 
Information Circular No. 6305, p. 6. 

12.—Between the execution of the respec- 
tive contracts and the bringing of this suit, 
the Indiana Company issued two new licenses, 
the Texas Company 2, and Gasoline Prod- 
ucts 10. Between the filing of the bill and 
May, 1925, the Gasoline Products Company 
appears to have issued 10 additional new 
licenses. There is no evidence concerning 
the licensing operations of the other three 
Primary defendants in this period. 

13.—The estimates of the production of 
cracked gasoline, and other evidence upon 
which the injunction was issued in January, 
1930, cover only the period to 1925. Much of 
this evidence, including statements of the 
production of two of the three producing 
primary defendants, relates to operations no 
later than 1924. Although frequently given 
in terms of barrels, production figures, where 
used in this opinion, have been uniformly 
converted into gallons. 

14.—In addition to straight run and cracked 
gasoline, which are refined from crude oil, 
a third kind, known as natural-gas or casing- 
head gasoline, is produced from natural gas. 
In 1925 thts method accounted for 7.6 per cent 
of the total gasoline production. Petroleum 
Refining Statistics, 1926, Department of Com- 
merce, Bureau of Mines, Bull. No. 289. \e 
57-58. Because of its great volatility, nadural- 
fas gasoline is now mainly used for blending 
with other types. See American Petroleum 


Institute, Petroleum Facts and Figures (2d ed., | 


1929) pp. 152-54. Thus it increases the total 
amount of gasoline refined, and, to this ex- 
tent, control of production of natural-gas 
gasoline might be necessary to secure com- 
Plete domination of the gasoline refining in- 
dustry. There is, however, ne evidence as to 
the production or purehase of this type of 
gasoline by any of the primary defendants 
except the New Jersey Company and its sub- 
sidiaries, which in 1925 manufactured about 
one-fifth of all the natural-gas gasoline re- 
covered. 

15.—In 1924 the total gasoline production in 
galions was 8,959,680,198; in 1925 it was 10,- 
886,127,000. The New Jersey Company and 
its subsidiaries, as to which complete esti- 
mates alone are given in the record, produced 
by all methods 1,445,273,.195 gallons, or about 


16 per cent of the total in 1924; and 1,581,- | 


314,145 gallons, or about 14.5 per cent in 1925 
The Texas Company estimated its total pro- 
duction, exclusive of its licensees, for the 


| Year 1924 at 602,918,348 gallons, or about 6.46 


per cent of the total. These are the only esti- 
mates as to the total production of all kinds 
of gasoline. In the absence of definite figures 
as to such total gasoline production by all 
methods; domination of the refining industry 
by the three primary defendants can not be 
shown. Compare Federal Trade Commission, 
Prices, Profits, and Competition in the Petrol- 
eum Industry, Sen. Doc. No, 61, 70th Cong., 
ist Sess., pp. 157 et seq. 


|the manufacture and supply of an unpat- | ny kind, or restraint of interstate com- 


2 wea @e 


Compare Notes 11, | 


jented product, 
{conferred by the patents and constitutes a 
| violation of the Sherman Act. 
| The lawful individual 


| granted by the patent statutes cannot be 


unitedly exercised to restrain competition. | !eged domination of a part, it is difficult 


Standard Sanitary Manufacturing Co. v. 


|to see how they could by agreeing upon 


United States, 226 U. S. 20; United States |ovalty rates control either the price or 


Fed. 107; United States Motion Pic- 
tures Patents Co. 225 Fed. 800, ap- 
peal dismissed, 247 U. S. 524. Com- 
pare United States v. Kellogg Toasted 
'Corn Flakes Co., 222 Fed. 725; United 
States v. Eastman Kodak Co. 226 
Fed. 62, appeal dismissed, 255 U. S. 578. 
(Note 10.) But an agreement for cross- 
licensing and division of royalties violates 
|the act only when used to effect a mo- 
| nopoly, or to fix prices, or to impose other- 
wise an unreasonable restraint upon in- 
terstate commerce. Compare Bement v. 
, National Harrow Co., 186 U. S. 70; Cement 
|manufacturers Protective Association v. 
| United States, 268 U.'S. 588, 604; United 


| States v. General Electric Co., 272 U. S. 
| 476, 490; United States v. Trenton Pot- 

teries Co., 273 U. S. 392, 397. In the case 
lat bar, the primary defendants own com- 
| peting patented process for manufacturing 


| -heowg 
| 16—No Bureau of Mines statistics on the 
| production of gasoline, distributed according 
| to raethod of refining, exist for the period 
{prior to January, 1925. See Petroleum Refin- 
jing Statistics, 1916-25, Department of Com- 
|} merce, Bureau of Mines, Bull. No. 280, p. 125. 
| Hence all the statistics presented as to the 
|total amount of cracked gasoline produced 
| theretofore are only estimates. 

17.—The Government estimated that in 1924 
} the total production of cracked gasoline 
amounted to 1,443,036,000 gallons The New 
| Jersey Company estimated that the total pro- 
| duction in that year was 1,680,000,000 gallons; 
and an estimate based on a Bureau of Mines 
statement that cracked gasoline was 20 per 
|cent of the total, comes to 1,791,938,400 gal- 
|lons. If the New Jersey figures is accepted as 
|}a base, it appears that in 1924, the Indiana 
;}Company produced 444,307,600 gallons of 
| cracked gasoline, or 26.5 per cent of the total; 
the Texas Company, 316,552,110 gallons, or 
| 18.8 per cent; and the New Jersey Company 
and its subsidiaries, 350,491,190 gallons, or 20.8 
| per cent. Thus, on this basis, these three 
| primary defendants manufactured 66.1 per 
cent of the total cracked gasoline in 1924. 
|} In reliance on its own estimated total pro- 
| duction, which was the lowest submitted, the 
|Government alleged that they manufactured 
| 81.04 per cent in the same year. The inac- 
; curacy of all of tnese estimates of total pro- 
| duction of cracked gasoline is aptly illustrated 
by the first official Bureau of Mines figures 
for the next year, 1925. See Note 16, supra. 
|For that year the total cracked gasoline pro- 
|} duction is reported at 2,880,486,000 gallons— 
| or over a billion gallons more than the highest 
} estimate for 1924. Compare Bull, 280, loc. 
cit. supra, Note. 16. 





| of both primary and secondary defendants, the 
Government calculated the production of each 
licensee by dividing its royalty payments by 
varying estimates of the amount of royalty 
per gallon. Adding these amounts to its es- 
timated production of the three producing 
primary defendants, it submitted that in 
1921 the primary defendants and their li- 
| censees refined about 86 per cent of the total 
cracked gasoline produced, and in 1924 about 
94 per cent. But in most cases royalties 
| Were paid by the secondary licensees on the 
| basis of the amount of “charging stock” or 
| residual oil treated. To determine a licensee's 
| production from its royalty payments, it 
| Was thus first necessary to estimate the rate 
| of conversion into finished cracked gasoline. 
Sufficient data for doing so accurately for 
each licensee was lacking. The rate of con- 
version differs with the type of installation, 
{composition of stock treated, and Plant ef- 
ficiency, and the estimated conversion rates 
relied upon by the Government varied from 
25 per cent to 31 per cent. 








| Total 
Loans and investments—total .. 22.845 


v. New Departure Manufacturing Co., 204 | 


Moreover, to determine the total production | 





Boston 
1,498 


the supply of gasoline, or otherwise re- 
strain competition. 

By virture of their patents they had 
|individually the right to determine who 
|}should use their respective processes or 
inventions and what the royalties for such 
use should be. To warrant an injunction 
| which would invalidate the contracts here 
in question, and require either new ar- 
rangements or settlement of the conflicting 
cliams by litigation there must be a defi- 
nite factual showing of illegality. Chicago 


| Board of Trade v. United States, 246 U. S.| 


| 231, 238. 


Claim of Invalidity 
Of Issues Negatived 


}ernment undertook to prove the violation 


licensees,—subject in the latter case to re- jacter (Note 15). The record does not| 


is beyond the privileges |™erce, has been effected either by means | 

jof the contracts or in some other way. | 
| In the absence of proof that the primary | 
monopolies | defendants had such control of the entire | 
{industry as would make effective the al-| 


Loans and Investments Decline 
In Reserve System for Week 


Condition Statement Also Shows Decreases in 
Deposits in Member Banks 


| deposits, $23,000,000 in time deposits, $42,- | 000 in the New York district and $11,000,- 


| 000,000 in borrowings from Federal reserve | 


The Federal Reserve Board's condition | securities increased $27,000,000 in the New| 


creases for the week of $88,000,000 in loans | $71,000,000 at all reporting banks. Hold- 
and investments, $64,000,000 in net demand | ings of other securities increased $7,000,- 





000,000 in Government deposits and $9,-| 000 at all reporting banks. 
Borrowings of weekly reporting member | 


banks. |banks from Federal reserve banks aggre- 


Slight Recovery © 


In Employment 
Conditions Shown 





Emergency Committee An- 
nounces Improvement as 
Result of Construction 
And Farming Operations 





(Continued from Page 1.] 
men will be employed in the salmon can-~- 


Loans on securities declined $114,000,000 | gated $20,000,000 on April 8, the princi 
at reporting member banks in the New|change for the week being a decline 


pal 


| 
| 


of | cannin 


/000 each in the Boston and Richmond 


competition among them in licensing other | districts and $60,000,000 at all reporting 


refiners to use their respective proceesses | 


York district, $7,000,000 in the Cleveland | $8,000,000 at the Federal Reserve Bank of 

district and $110,000,000 at all reporting | San Francisco. 

banks. “All other” loans declined $29,- | (Principal resources and liabilities | 

000,000 in the New York district, $10,000,-| of weekly reporting member banks in 

000 in the San Francisco district, $6,000,-| each Federal reserve district on April | 
| 8, as made public by the Federal Re- | 
| serve Board April 13 are printed in 

banks. | 


tabulated form at the bottom of this | 
Holdings of United States Government | 


| 
page.) 


| 


San Francisco Harbor Sale of tndtastelal | 


Bonds Sold at Auction | 


SacRAMENTO, Catir., April 13,| Machinery Abroad 


“san Francisco harbor improvement | 


bonds in an amount of $750,000 and bear- | 


neries. Additional employment being pro- 
vided in 20 canneries during asparagus 
g season. 

Jacksonville—Proposal to add $800,000 
bonds to Jacksonville’s projected issue of 
$1,700,000 for street, sewer, Parks, and 
other improvements has heen approved by 
City Commissioner. Additional funds will 
construct first unit of municipal audi- 
torium and new city hall. Total bond is- 
sue subject to approval of voters. City 
Central Employment Clearing House re- 
ports unemployment decreased about 10 
per cent during past month. Registration 
of unemployed men dropping and number 
of transients seeking work significantly 
decreased. 


Unchanged at Buffalo 
Buffalo—Employment conditions show 
no appreciable gain or loss in last seven 


|off April 9 by State Treasurer Charles 
|G. Johnson. The purchasers were the 





| National City Company of California and | 
| Weeden & Company, who bid a high pre- | 


/mium of $23,250. 


primary defendants, and in licenses there- | 


under, by which the Indiana Company se- 
cured an option to purchase a portion 
of the cracked gasoline manufactured in, 
or shipped into, its sales territory. 

| At the hearing before the District 
Court it appeared that these provisions 
had never been enforced. Upon the 
court’s request the objectionable clauses 
were voluntarily cancelled some months 
before the entry of the decree. Similarly, 
the propriety of certain blanket acknowl- 
edgements of patent validity in the first 
contract, and in a number of licenses 
under later contracts, were questioned 
by the lower court. 





were formerly cancelled by the parties. 
| As the relief here sought is an injunction, 
/and hence relates only to the future, 
| United States v. Hamburg-Amerikanische 
| Packetfahrt-Aktien Gesellschaft, 239 U. 8. 
466, 475, the alleged validity of such pro- 
visions has become moot. Berry v. Davis, 
242 U. S. 468; Commercial Cable Co. v. 
Burleson, 250 U. S. 360; Alejandrino v. 
| Quezon, 271 U. S. 528; United States v. 
Anchor Coal Co., 279 U. S. 812. 


Evidence on Gasoline 


Prices Held Unsupported 

Eighth. The district court accepting the 
Government's estimates of cracked gaso- 
line production; found that the primary 
defendants were able to control both sup- 


ing 4 per cent interest were auctioned | 


At its suggestion, these provisions also | 


Continues Decline 


' 





Shipments of Some Types, 


However, Increased Dur- 


To Government Figures 





By J. E. Walsn 


Industrial Machinery Division, Department 
of Commerce 


|continued the downward tendency which 
|has been evident with little interruption 
| since July, 1930. Customs returns show 
that the February total for shipments 
abroad of this class of goods was $12,621,- 
000. This represented a drop below Janu- 
ary, 1931, and February, 1930, but still in- 
| dicates substantial business. Moreover, it 
{should be borne in mind that the figures 
{cover one month only, with its inevitable 
trade fluctuations and while of current 
| interest, have but small effect on yearly 
| trends. 


that exports of power-driven metal work- 
ing machinery during February surpassed 
the totals for both the previous months 
and for the similar period a year ago. 
Foreign trade in American prime movers 
also showed an improvement over Jan- 
uary, water wheels and water turbines 





‘accounting for the greater part of the) 


ing February, According) 


In this connection it should be noted | 


Foreign sales of industrial machinery, | 
after a brief recovery in January, again | 





|gain in this group. On the other hand, | 
| decreases were registered by mining and / 
| oil well shipment, construction and con- | 


| veying machinery and pumping equip- 


ply and price wy virtue of their control | - ent. Textiles, sewing, and shoe ma- 


of the cracking patents; held that al- 
though these patents were valid consider- 
to maintain royalties was in effect a 
gasoline; 
|existed as a result of such agreements. 

This appears to be the only basis for 
the relief granted. But the widely vary~ 
ling estimates, relied upon to establish 
|dominant control of the production of 
cracked gascline were insufficient for that 
purpose. (Note 21). And the court en- 
tirely disregarded not only the fact that 
| the manufacture of the cracked is only a 
| part of the total gasoline production, but 
/also the evidence showing active competi- 
tion among the defendants themselves 
/and with others. Its findings are without 





| adequate support in the evidence. The bill | 


| should have been dismissed. 

The Government 
against the secondary defendants, It con- 
cedes that 53 of the 79 contracts, origin- 
ally set out in the petition, are wholly 


beyond attack, because they are licenses | 
issued to secondary defendants prior to) 
| Sixth. In the district court, the Gof-|the execution by their licensors of the! 


three main agreements challenged. As 


| charged by showing that the three agree-|to the remaining contracts between pri- 
ments challenged were made by the pri- | mary and secondary defendants, the Gov- 
mary defendants in bad faith. The bulk|ernment on this appeal agreed that the 
of the testimony introduced by it, is di-| decree should be modified to declare such 
rected to this issue and relates to the val-|contracts voidable at the option of the 


|idity and scope of 23 jointly used patents | licensees. 


This modification was assented 


| which were selected by it for attack. (Note| to at the bar by counsel for the primary 


| 18) 


these patents were either invalid or nar- 


row in scope; that there was no substan- | 


| tial foundation for the alleged conflicts 

and threatened infringement suits; that 
| these were a pretext; and that the pat- 
;}ment was being asserted, merely as a 
means of lending color of legality to the 
making of the contracts by which com- 
petition would inevitably be suppressed. 
| (Note 19) The master found, after an 
| elaborate review of the entire art, that the 

presumption of validity attaching to the 
|} patents had not been negatived in any 

way; that they merited a broad interpre- 
| tation; that they had been acquired in 

good faith; and that the scope of the 
| several groups of patents overlapped suffi- 
|ciently to justify the threats and fear of 
| litigation. 


| narrowly, and that the respective inven- 
| tions might be practised without infringe- 
|ment of adversely owned patents. But it 
| confirmed the finding of presumptive val- 
| idity and did not question the finding of 
| good faith. 

It held that the patents were adequate 
| consideration for the cross-licensing agree- 
}ments and that the violation charged 
| cow. 
lity. Inasmuch as the Government did 
|not appeal from these findings, we need 
| not consider any of the issues concerning 


the validity or scope of the cracking | to injure the owner of a competing cracking 


The United States did not appeal | 


| patents; and we accept the finding that 
| they were acquired in good faith. Neither 
the findings nor the evidence on this issue 
|supply any ground for invalidating the 
contracts. (Note 20.) 


ld not be predicated on patent invalid- | 


This evidence was admitted, over ob- | defendants. , 
| jection, for the purpose of showing that|that the decree should be reversed and | 


ents had been secured, and their infringe- | 


The district court stated that | 
| the particular claims should be interpreted | 


| Seventh. The remaining issues in the | 


case have become moot. The Govern- 
|}ment objected to a number of early In- 


|certain territorial restrictions on the pro- 
duction of cracked gasoline; and also to 


(In millions of dollars) 


Phila. Cleve, Rich, 
1,396 2,277 631 


Atla. 


N.Y. 
Y 582 


9,095 





eR) inc ccscnksanetense 
On securities 

All other ® 
| Investments—total 





U. 8. Govt. securities 

Other securities ......... 
Reserve with F. R. Bank ........ 
COA OR DOUG cc cascccecespaanes 
Net demand deposits ........... 
Time deposits .........sc008 
Government deposits .......... 
Due from banks 
Due to banks 
Borrowings from F. R. Bank .. 





3,907 
20 


1,058 


429° «410 


6.129 848 1,432 
129 
281 
172 


3.447 
2:682 
2:96 


1,575 
1,391 
844 


165 
264 
202 


“87 
85 
40 


88 
114 
39 
14 
324 
258 
16 
lll 
129 
5 


9 
311 
231 
19 
96 
123 

1 


*April 1 figures for Chicago district revised, 


| pacity percentages.”’ 
|diana Company licenses which contained 





Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on April 8, 


*Chicago St. 


the bill dismissed, we see no occasion for 


rangements. 

Reversed. 

Mr. Justice Stoner took no part in the 
consideration or decision of this case. 
1 asuumeni 
18.—Prior to trial the United States pro- 
| pounded 81 interrogatories to each of the pri- 
mary defendants, concerning the use of some 
73 patents. These interrogatories were an- 
swered in detail with the reservation that the 
| admissions of use were merely opinions of 
| counsel, but that nevertheless each defend- 
| ant believed adversely held patents to con- 
stitute a basis for suit. The Government 
selected 23 patents for attack. One hundred 
and thirty-one of the 273 exceptions filed by 


ents. The evidence relating to them com- 
prises five volumes of the present record. 
19.—After the first hearing the master cer- 
tified the question whether this evidence was 
admissible. The District Court held that it 
was. Nevertheless, in his final report the 
} master stated that he was of the opinion 
that examination of the prior art could be 
made only for the purpose of determining 
whether the patents were useful, of adequate 
scope, and reasonably related to the con- 


sary to determine whether any of the com- 
peting process patents actually infringed an- 
other. These rulings were not disturbed by 
the court. 

20.—The District Court also dismissed, 
upon the master's findings and recommenda- 
tion, a supplementary petition against two 
additional defendants which charged that 


| certain patents had been secured by fraud 


and that a conspiracy had been entered into 


process. 
from this order. 





curate, the Government's estimates of 
cracked gasoline production, and stated: “It 
is the actual production rather than ‘crack- 
ing capacity’ that is significant To ascer- 
tain whether a monopoly exists we must 


ation for the cross-licenses, the agreement | 


method for fixing the price of cracked! 


now seeks no relief | 


But as we are of the opinion | 


interfering with the present license ar-| 


it to the master’s report concern these pat- | 


tracts. He also ruled that it was not neces- | 


|chinery also fell below the levels of the 
| previous month. 
Metal Working Group 


| $3,678,000 covering this group is nearly 


during the previous month and substan- 
tially higher than the total of $2,942,- 
000 for the same period of 1930. 

Power generating machinery was an- 
other class of goods to register an ad- 
vance over the preceding month, the in- 
crease in this instance, amounting to al- 
|most 10 per cent. Among the different 
{items comprising this classification, in- 
ternal combustion engines and water 
wheels and water turbines accounted for 
the increased trade, while steam engines 
continued to reflect competition from 
other types of prime movers and dropped 
more than 30 per cent below the figure for 
the previous month. 

Shipments abroad of mining and quarry- 
ing machinery dropped from $1,607,000 in 
January to $724,000 in February, while 
sales of well and refinery equipment also 
fell to less than half of the previous 
month's total of $2,280,000. Of the re- 
|maining classifications, slight decreases 
were registered in nearly all cases as com- 
pared with totals for January. 


Silver Imports Into India 
From London Decline 


Silver imports into India during the 12 
days ended April 8 totaled 26,000 ounces, 


| 


In the metal working machinery group, | 

. 1d that a monopoly |important gains are noted in the export) 
ead conphades She - 7 | of forging machinery and rolling mill) 
| equipment, as wel! as in the miscellaneous | 
| items of this classification. The figure of 


000,000 in excess of similar shipments) jn expenditure of funds. 


| all of which came from London, says a} 


despatch to the Department of Commerce | ber 
During the seven | 


| from its Bombay office. 
| days ending March 27, imports totaled 27,- 
000 ounces. 

The total offtake for the 12 days ending 

| April 8 was 1,380 bars, as compared with 
| 490 bars for the seven days ended March 
|27. Silver stocks on April 8 were esti- 
mated at 10,200 bars, as compared with 11,- 
| 500 bars on March 27. 
Currency in reserve on March 31 totaled 
| 1,178,600,000 rupees, as compared with 1,- 
| 162,800,000 rupees on March 22. Bullion 
in reserve on March 31 totaled 69,400,000 
rupees, as compared with 67,100,000 rupees 
}on March 22. 

The market is steady at lower levels.— 
Issued by the Department of Commerce. 





Foreign Exchange Rates 
Certified to Treasury 


| 
As of April 13 


New York, April 13.—The Federal Reserve 


| 
Bank of New York today certified to the 


21.—The court apparently accepted, as ac- | 


look to the production rather than the ca- | 


33 F. (2d) 617, 625. But 
the estimates of total cracked gasoline pro- 
duction cannot be accepted, and there was 
no adequate showing of the proportion ac- 
tually manufactured by these defendants. 


a provision in the first contract between’ See Note 17, supra. 





Resources and Liabilities of the Federal Reserve Member Banks 


1931. 


Kan.C. Dallas 
638 448 
377 309 
103 “91 
274 
261 


S.F 
1,967 


1,237 


L. Minn. 
2 374 


3,277 66: 


451 
177 
274 
211 

70 
141 

47 


240 

60 
180 
134 


340 
897 
730 
110 
151 
55 
il 
451 
204 
2 
191 
234 
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Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and coilection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 














cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (echillimg) ....ccencesecoce 14.0527 
MOEN, CIO, nn oi cba vad cdslan cd 13.9007 
Bulgaria (lev) ond 08 <Se -7169 
Czechoslovakia (krone) 2.9617 
Denmark (krone) 26.7444 
England (pound) 485.8065 
Finland (markka) 2.5171 
France (franc) .......... 3.9107 
Germany (reichsmark) ...... 23.8056 
Greece (Grachma) ......ccseccceee 1.2940 
A ree 17.4325 
De. NEED te aoa bbb 6 keke anasann ae 5.2350 
Netherlands (guilder) ............. 40.13 
UE TUEEDD «kc dccackeceeenine 26.7472 
DUNNE. GOED cs cevcscenacseceeaen 11.1875 
PORCUGA] (OGCUGO) acccoccccecdecdece 4.4737 
Rumania (leu) ....... 5940 
Spain (peseta) ..... 10.3850 
Sweden (krona) 26.7640 
Switzerland (franc) 19.2586 
Yugoslavia (dinar) 1.7578 
Hong Kong (dollar) weak 24.2142 
China (Shanghai tael) 31.0535 
China (Mexican dollar) ...., 22.4062 
China (Yuan dollar) ......... 22.4166 
India (rupee) scbae vases 36.0941 
PODOR. (YOM) coscccedoceccer 49.3559 
Singapore (dollar) ......... 56.0408 
Canada (dollar) ..........+. 99.9522 
CU CE os de bsce drndanae 99.9125 
ee ry eer 47.5166 
Argentina (peso, gold) . 


| Brazil (milreis) . 
| Chile (peso) 






Uruguay (peso) . 
Colombia (peso) 
Bar silver ..,.. 


eeeeeeeee 


| 


| vi 


| curtailed by excessive rain. 





days, although 300 additional men em- 
ployed by the Ford Motor Company dur- 
ing week. No decrease in the number of 
persons receiving municipal and county 
aid. During past nine months total cost 
of maintaining city welfare department 
was $1,491,914. 

Houston.—City Employment Bureau re- 
ports small but steady decrease in appli- 
cations for employment with small in- 
crease in calls for employes. Appeal has 
been made for $40,000 to continue of "ra- 
tion of commissary for benefit of 1,000 
families still requiring assistance. 

Minneapolis-St. Paul—Farm work and 
outdoor activities considerably increased 
as a result of moderated weather. Em- 
ployment increased on Minneapolis parks, 
playgrounds, and boulevards. Six hun- 
dred thousand dollars sewer construction 
program started and approximately 300 
men will be placed with paving crews of 
city by the latter part of April. Work is 
expected to begin within 10 days on St. 
Paul’s $1,000,000 street program. Northern 
Pacific Railroad has begun $250,000 grade 
separation project in northeast Minneap- 
olis, giving employment to some 300 work- 


;men. The Chicago, St. Paul, Minneapolis 


and Omaha Railway shops in St. Paul 
have begun operation on five-day week 
basis instead of four-day week. Construc- 
tion work for the State of Minnesota will 
exceed $25,000,000; $21,000,000 for roads, 
and $4,000,000 for State buildings. 
Harvest Prospects in Texas 
Dallas.—United States Employment Bu- 
reau reports registration of unemployed 
4,500 with few changes within the past 
week. Anticipate large wheat and oats 
harvest beginning shortly will greatly ac- 
celerate business through increased em- 
ployment and operations. Prospects for 
wheat and cotton crops better than in 
five years and all crops being produced 


| at lowest possible costs. 


Kansas City—Chamber of Commerce 
Employment Bureau shows increase ih 
applications for week ended April 7 over 
week ended March 31. Placements in- 
creased over same period. Charities Bu- 
| reau reports slight decline number of new 
cases requesting aid but decided increase 
Chamber of 
Commerce reports pay roll of 16 concerns 
in March decreased 12 per cent over March 
last year. Number of employes decreased 
13 per cent same period. 

Denver.—Chairman of Denver Chamber 
of Commerce Employment Committee says 
usual seasonal improvement in employ- 
ment occurring in Denver. * City Building 
Inspector estimates during next six months 
nongovernmental building construction ex- 
pected to reach $3,000,000 to $4,000,000 
with prospects better than in past 18 
months. Chairman of Denver Community 
Chest Employment Committee notes slight 
improvement in unemployment situation, 
especially in building trades with many 
being absorbed in paint-up, clean-up 
work. Great Western Sugar Company re- 
ports sugar beet acreage in Colorado, 
Wyoming, and Montana expected to be 
7,000 to 10,000 acres greater than last 
year with plenty of local labor available 
for beet crop. 

Favorable at Salt Lake 

_ Salt Lake City—Employment conditions 
in this area unchanged during past week 
but prospects for improvement favorable. 
Secretary of Community Chest reports 
social cases cleared through that organi- 
zation decreased from 1,454 in February, to 
1,268 in March with further decrease ex- 
pected in April. 

St. Louis.—Slight improvement in num- 
of employed in construction due to 
start on municipal construction progects. 
No improvement among unemployed cleri- 
cal workers. Citizen’s Relief Committee 
advise more jobs filled during last week 
than any previous week. Scullin Steel 
Company reemployed 125 men during last 
week and will employ more soon. Shoe 
factory at Fulton, Mo., to be closed May 
15, affecting 200 employes. 

Chicago.—Employment figures for the 
first week of April of the Chicago offices 
of the Illinois Free Employment Depart- 
ment show slight improvement. Total reg- 


| istration of men and women for the week 


were 2,298 with 1,112 orders for help. 
Fourth week of March showed registra- 


jtion of 3,417 with 1,092 orders for help. 


Figures for the first week of April a year 
ago show total registration of 2,915 with 


| 1,190 orders for help. Burlington Railroad 
| has hired 1,500 men for maintenance De- 


partment of the road. 

Seattle—Agricultural activities still pro- 
ding greatest volume of employment op- 
portunities although absorption greatly 
Other em- 


ployment conditions unchanged. 
(The Committee's statement relat- 
ing to construction contracts will be 
printed in the issue of April 15.) 





U. S. TREASURY 
STATEMENT 


=" April 10. Made Public April 13, 1931 
Receipts 





Customs receipts .. + $1,341,627.24 
Internal-revenue r 
pe KO eee 742,156.37 
Miscellaneous internal rev 
Re ced 1,877,774.16 
Miscellaneous receipts ........ 15,456,111.95 
ee 
Total ordinary receipts .. $19,417,669.72 
Public debt receipts —_— wade 116,940.00 
Balance previous day ........ 457,501,824.03 
tee 
WRAL is vis anda denuscensere $477,036,433.75 
Expenditures 
General expenditures ......... $13,490,558.08 
Interest Oh public debt ...... 301,004. 
Refunds of receipts ........- 358,118.69 
Panama Canal ........ yer 135.22 
Operations in special accounts 4 186,201.15 
Adjusted service certificate 
SUE cha s creaicann os tal <honcee 20,443.31 
Civil service retirement fund 132,703.21 
Investments of trust funds .. 11,392.47 


See 
Total ordinary expenditures $18,210,478.60 
Other public debt expenditures iSeee 


Balance today 
Total 


. eee eeeneree B . 





ne 
svecsee ees -$477,096,433-15 
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Daily Index on Page 2. Weekly Index in every 
Monday issue. Annual Index published after March 


of each year, is all inclusive. 


VOL. VI. NO. 36. 






Che Auited States Dailu 






Authorized Statements Only Are Presented Herein, Being Published Without Comment by The United States Daily 
WASHINGTON, TUESDAY, APRIL 14, 1931 


How State Can Help Prevent 
Pollution of Water Supplies - 





Manner in Which Wisconsin Committee Aids 
Cities in Meeting Problem Outlined by Di- 
rector of Sanitary Engineering Bureau 





By L. F. WARRICK 


Director, Bureau of Sanitary Engineering, Board of Health, State of Wisconsin 


UNICIPAL housekeeping involves many 
important tasks, one of the most essen- 
tial of which is the treatment and dis- 

posal of sewage in a safe and sanitary man- 
ner. Sewage is spent water supply of a 
community, together with those human and 
domestic wastes which are removed by water 


carriage, supplemented in some cases by 
street washings and industrial wastes. 
Vv 


When this filth is discharged raw or un- 
treated into our lakes and streams, very ob- 
jectionable pollution conditions are fre- 
quently caused; conditions tending to detri- 
mentally affect public health and welfare. 

The major harmful effects of pollution 
can be outlined thus: (1) The menace of 
typhoid fever, dysentery, and other such dis- 
eases due to contaminated water supplies; 
(2) the creation of nuisances otherwise af- 
fecting public health and comfort; (3) the 
damage to property with resulting deprecia- 
tion of values; (4) the killing of fish and 
other natural aquatic life; (5) the damage 
to livestock; (6) the impairment of recre- 
ational facilities and destruction of bathing 
places; (7) the interference with river and 
harbor improvements and navigation. 

Sweeping epidemics of water carried dis- 
eases are to a large extent being prevented 
by protection or purification of water sup- 
plies. In some cases, however, where these 
supplies are obtained from streams or other 
surface sources, increasing sewage pollution 
overburdens the purification facilities and 
cities are being driven to develop new water 
supplies. Wastes producing bad tastes which 
cannot be removed by water filtration have 
frequently caused the consumers to drink 
dangerously polluted water from _ private 
wells, sometimes with serious results. 

Offensive conditions or nuisances, less vital 
in nature, but still very important from the 
point of view of public comfort, must be 
taken into account. Considerable damage 
has been caused property owners through 
decreased valuations due to improper dis- 
posal of human and industrial wastes. To 
the farmer the damage to livestock by in- 
discriminate and uncontrolled pollution is a 
matter of practical significance. 


v 

Sportsmen and those interested in con- 
servation are definitely concerned since some 
of the materials have a detrimental effect 
on fish and other natural stream life. 
Recreational facilities, particularly bathing 
places, must be protected against the dam- 
aging effects of pollution by human wastes. 

Public interest in the treatment and satis- 
factory disposal of sewage and industrial 
wastes has been steadily developing in Wis- 
consin due, in large part, to an increasing 
appreciation of the value of clean lakes and 
streams. Though more adequate protection 
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Accidental Falls 
As Cause of 
Deaths Dr. earth. Brown 


Secretary, Board of Health, 
State of Kansas 


ATALITIES as the result of accidental 
falls contributed the second principal 
cause of accidental deaths in the State 

of Kansas during the year 1930. A total of 
323 deaths from this cause shows a slight in- 
crease as compared with 310 in 1929 and 317 
in 1928. 

Only 35 of the deaths occurred on the date 
of the accident, and the majority of these 
took place in the home, five in public places 
and eight in industrial plants. A period of 
141.4 days intervened from the time of the 
accident until the date of death in 261 
deaths, showing that accidental falls con- 
tribute not only to much suffering, but also 
long periods of incapacity eventually result- 
ing in death. 

In 12 of the fatalities listed, the length of 
time elapsing from the time of the accident 
until the date of death was not secured. Of 
the total deaths 270 were more than 60 
years of age, with a larger number of fatali- 
ties among women than men. One hundred 
and ninety-one women died as the result of 
accidental falls during the year 1930 as com- 
pared with 132 men. 

Accidental falls more often occur to people 
late in life than in the earlier years. The 
average age at which the 1930 accidents oc- 
curred was found to be 69 years for the men 
and 77 years for the women. The higher 
proportion of deaths of men under 60 years 
is accounted for by the deaths of younger 
men in industrial plants and factories. 

Probably the high death rate from falls in 
the later years is accounted for by the fact 
that elderly people are subject to falls often 
as the result of dizziness, or some diseased 
condition such as former strokes or paraly- 
sis, and the fact that their eyesight is not 
as keen, nor their footing as sure as in 
earlier years. 

A large number of falls to elderly people 
or children occurred while getting in or out 
of bed; while carrying heavy objects and 
over balancing; or slipping on “slick” floors, 
or stumbling over objects in the yard or 
home. A total of 260 deaths occurred in the 
home, 27 in public places and 8 in industrial 
plants. 

An interesting and varied number of 
causes contribute to accidental falls. 
total deaths in Kansas from this.cause, only 
one occurred as the result of proverbial 
“banana peel” on the sidewalk. 

Fate, however, seems to play a part in 
some of the fatalities. A piece of corn bread, 
for instance, inadvertently provided a cause 
for the fall of one man. While eating lunch, 
he choked on a piece of corn bread, ran to 
the back yard, fell against the automobile 
and fractured his skull. Another strange 
accident which resulted fatally took place 
when the man was putting on his sock. He 
reached back for the other sock, the chair 
in which he was sitting slipped and he fell, 
fracturing his hip. 

Housewives provide a high percentage of 
fatalities caused from accidental falls as 
the figures show 172 women engaged in this 
walk of life died as the result of accidental 
falls during’ 1930. 


Of the 


of the public health is a very important fac- 
tor in this awakening of public interest, 
other considerations have stimulated the 
growing demand that provision be made for 
reducing objectionable stream pollution to a 
minimum. Various civic and sportsmen or- 
ganizations have urged and supported more 
effective measures of pollution control in or- 
der that the waters of the State be con- 
served for recreational purposes, including 
fishing, bathing and boating, and that their 
natural beauty be unimpaired. 

Enlargement of the scope of sewage treat- 
ment activities to include more adequate su- 
pervision over present sewage treatment 
plants, and to foster construction of new 
plants where needed to prevent excessive 
stream pollution, constitute an important 
part of the program of the committee on 
water pollution created in 1927 by the Wis- 
consin Legislature. 

¥ 


This committee is composed of the State 
Chief Engineer, member of the Railroad 
Commission designated by the Commission, 
the Conservation Director, or one of his em- 
ployes whom he may designate to represent 
the Conservation Commission, the State 
Health Officer, or a member of the Board 
of Health designated by the Board and the 
State Sanitary Engineer, or other engineer 
appointed by the State Board of Health. 
The State Board of Health, through the Bu- 
reau of Sanitary Engineering, is the admin- 
istrative agency for the committee. 

There are at present 223 municipalities or 
communities with a total population based 
on the 1930 census, of about 1,710,000, where 
public sewerage facilities have been pro- 
vided; 104 of them with a total population 
of about 935,000, disposing of the sewage 
through 116 treatment plants. Classified ac- 
cording to sewage disposal facilities no sew- 
age treatment is provided for a population 
of about 775,000; partial or complete treat- 
ment is available for a population of about 
793,000. 

After sewage treatment plants are in- 
stalled it appears to be the policy of many 
municipalities to forget about them and pay 
no attention to maintenance arid operation. 
Any type of sewage treatment requires reg- 
ular and systematic attention if effective re- 
sults are to be secured. 

Effective sewage treatment depends to a 
large extent on two primary factors: (1) 
Provision of adequate funds for operation 
and maintenance of sewage works; and (2) 
suitably trained operating personnel. 

The former is mainly a problem for city 
and village officials, which is frequently for- 
gotten in the preparation of their annual 
budgets. In some States special funds have 
been provided for municipal sewage treat- 
ment through a small increase in water 
rates or by a service charge on sewer con- 
nections, adjustments being made according 
to the volume and character of sewage con- 
tributed. 

Such laws are in effect in Ohio and Michi- 
gan. By means of these charges special 
funds have been created which can be ex- 
pended only for the operation, maintenance 
and repair of the sewerage systems and 
treatment works. According to reports re- 
ceived from city and State officials, very 
satisfactory results have been secured in the 
practical application of the Ohio law. 
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These experiences have been largely re- 
sponsible for the enactment in 1929 of a 
sewer rental law in Wisconsin. 

Already interest in this law has been 
shown by several Wisconsin municipalities 
and it is anticipated that advantage of the 
law will be taken by some cities and villages 
in making adequate financial provision to 
secure effective sewage treatment. 

The establishment of metropolitan sewer- 
age districts through the law enacted by the 
1927 Legislature is now being actively con- 
sidered by several Wisconsin municipalities 
in arriving at a satisfactory solution of vari- 
ous sewerage and sewage disposal problems. 
This law provides that sewerage districts 
may be created, governed and maintained in 
contiguous territory containing two or more 
of any of the following municipalities: Any 
city or village in its entirety or any township 
or part thereof when so situated that com- 
mon outlet sewers or disposal plants will be 
conducive to the preservation of public 
health. 

To assist in the improvement of sewage 
treatment conditions in Wisconsin, the State 
Board of Health is carrying out a program 
of sewage plant efficiency tests and coopera- 
tive studies with the operators and munici- 
pal officials. Sewage treatment is not an 
empirical matter which can be successfully 
accomplished by any set formula or “rule or 
thumb” method. It is a matter which pre- 
sents numerous problems, a great many of 
which have not yet been satisfactorily ex- 
plained. 

There are, however, certain underlying or 
basic principles which apply to all methods 
of sewage treatment and should be under- 
stood by a plant operator in order that he 
may intelligently cope with some of the 
common difficulties encountered with sewage 
plants. A lack of knowledge of these funda- 
mentals has frequently resulted in the par- 
tial or complete failure of treatment works 
representing a considerable public invest- 
ment. 

Increased interest has been shown in the 
Sewage Works Association which was organ- 
ized about four years ago for the purpose of 
assisting in the advancement of the knowl- 
edge of design, construction, operation and 
management of sewage works, and the en- 
couragement of a friendly exchange of in- 
formation and experience to the end that 
better treatment results will be secured. 


v 

Though substantial progress has been 
made to obtain effective sewage treatment 
in Wisconsin, there is much yet to be ac- 
complished both from the points of view of 
securing new treatment works and more efli- 
cient operation of existing plants. It is be- 
lieved, however, that with awakened public 
interest in clean lakes and streams, and 
with a cooperative program of activities to 
promote greater operation efficiency, the 
next few years will show many improve- 
ments in the status of sewage treatment in 
Wisconsin. 
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Topical Survey of the Federal Government 





RISE AND FALL OF TIDES 
RECORDED BY SCIENTISTS 


Making of Magnetic Observations Also Included in Activi- 
ties of Coast and Geodetic Survey 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between Divisions and Bureaus irrespective of their 


places in the administrative organization. 


tistical Research. 


The present series deals with Sta- 


By CAPT. R. S. PATTON 


Director, Coast and Geodetic Survey, Department of Commerce 


In the following article, Capt. Patton continues his discussion of the activities 
of the Coast and Geodetic Survey, Department of Commerce, in gathering and 
disseminating facts concerning hydrography, topography, tides and currents, 
terrestrial magnetism, geodesy, and allied sciences, begun in the issue of April 13. 


HE necessity for a knowledge of the 
tides led to tidal observations and 


investigations by the Coast and 

Geodetic Survey naturally followed by 
similar studies regarding currents. 

Field data are obtained from the Bu- 


reau’s 28 primary tide stations on the 
Atlantic, Gulf and Pacific coasts, from 
temporary tide stations operated by 
hydrographic parties, and as a result of 
special tide and current surveys. At 
these primary stations, located at im- 
portant ports or strategic points, auto- 
matic gauges are in continuous opera- 
tion, furnishing a precise record of the 
rise and fall and any unusual features 
for study. Beginning with 1922, a com- 
prehensive tide and current survey has 
also been made annually of an impor- 
tant harbor or waterway. 
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These data are utilized for datum 
planes on charts, bench marks, and as 
a basis for publications on tide and cur- 
rent predictions, special harbor infor- 
mation, and current charts. Harbor im- 
provements, shore protection, and the 
erection of shore structures, necessitate 
a knowledge of the mean sea level as 
well as the levels to which mean low 
water, mean high water, and story high 
water attain. For this purpose bench 
marks are conveniently established, the 
elevations of which, with regard ta 
these various datum planes, have been 
determined. 

When the necessary constants (repre- 
senting the different components for 
each constituent tide, or current) have 
been determined from the field data, 
the rest of the work is executed by 
means of a large supercalculating ma- 
chine, which not only indicates on its 
face dials the predicted high and low 
tides, or slack and strength of currents, 
for any given place for which it is set, 
for any day in the year, but also traces 
a continuous graph of the variations of 
the tide or the current. 


Tide tables and current tables are 
published annually in advance for the 
Atlantic and Pacific coasts, as well as 
convenient pocket-size local tables for 
important harbors. New means are con- 
stantly being found to present data 
available, as indicated by a new series 
of current charts. Each of these con- 
tains 12 charts indicating the direction 
and strength of the current for each 
tidal hour—information of value not 
only to the mariner in a crowded har- 
bor, but also to the bridge builder, the 
sanitary engineer, and for similar tech- 
nical purposes. 

The necessity for a knowledge of the 
deviation of the compass led to mag- 


netic investigations and the determina- 
tion of declination and other magnetic 
elements, while undertaken primarily 
to meet the needs of the mariner, now 
find a wide variety of applications. 

In the field of terrestrial magnetism 
and seismology, the Coast and Geodetic 
Survey does not, as in most of its other 
work, occupy a practically exclusive 
field. It is taking part in a world-wide 
program, and in this country there are 
other agencies engaged in similar work. 

This Bureau makes _ observations 
throughout the continental United 
States, Alaska, and the insular regions 
under the jurisdiction of the United 
States, It operates five widely sepa- 
rated magnetic observatories, from 
Porto Rico to the Hawaiian Islands. 
The department of terrestrial magnet- 
ism of the Carnegie Institution of 
Washington is engaged in researches in 
terrestrial magnetism, confining itself, 
within the United States, to observa- 
tions made for special purposes. It is 
an important user of the data obtained 
by this Bureau. In the matter of in- 
vestigations in terrestrial magnetism, 
the Institution does more, but in such 
investigations as the Coast and Geo- 
detic Survey is able to make, it cooper- 
ates fully and avoids duplication of ef- 
fort. 


N AGNETIC obeervations give the di- 
« rection and intensity of the earth's 
magnetic field at the point of observa- 
tion. The direction is given as declina- 
tion and dip, declination in a horizontal 
plane and dip in the vertical. As a re- 
sult of these observations we have com- 
plete and accurate data at thousands of 
points throughout the United States, in- 
cluding every county seat. 

A continuous photographic record is 
made at the observatories by instru- 
ments with various sensitive magnets 
whose motions are recorded photo- 
graphically, observations similar to those 
made in field observations but more ac- 
curate, and serving to transform the 
variations measured photographically to 
actual values. In addition to many 
other uses, these observatory results 
make it possible to reduce all values to 
standards, a very necessary detail since 
the direction of the magnetic needle is 
continually changing through small 
amounts. 

This information, complete and ade- 
quate to meet almost any type of in- 
quiry, is published in the form of maps 
at five-year intervals, and in various 
publications, It is, of course, used first 
for which it was originally undertaken— 
the placing of accurate information on 
the mariners’ charts, and now on the 


aviators’ maps. 


In the next of this series of articles on “Statistical Research,” to appear in the 
issue of April 15, Capt. Patton will conclude his discussion of how the Coast and 
Geodetic Survey gathers and presents exact facts covering its activities. 














Counting Big Game From the Air 


Airplanes Used to Take. Animal Census in Utah 
By NEWELL B. COOK 


Fish and Game Commissioner, State of Utah 


HE value of the airplane in making a big 
game census is well proved by the re- 
sults in the recent count made of the 

elk on Mt. Nebo. The tally was made by 
the Utah Forest Service and the State Fish 
and Game Department. It took six flights 
to cover an area 30 miles north and south 
and 18 miles east and west. 


The Forest Service and the Fish and Game 
Department have found that the biggest 
drawback to proper game management in 
Utah is lack of authentic information about 
the number of wild animals on the range. 
While periodic estimates of game in a given 
area have been made the results have never 
been satisfactory nor have the figures been 
accepted as true by all concerned. 


The immediate cause of having the cen- 
sus made -by airplane was the insistence of 
the stockmen of that territory that the elk 
have increased to such numbers that they 
are doing great injury to cultivated lands, 
public range and private range. Sportsmen 
and others have maintained that this is not 
true, and that the stockmen have exaggerated 
their losses. The Fish and Game Depart- 
ment, being financed by the sale of hunting 
and fishing licenses, and the National For- 
est Service, whose duty it is to regulate graz- 
ing on the forests, are vitally interested in 
getting true figures. 

The State Game Refuge Committee, com- 
posed of representatives from the Forest 
Service, the Fish and Game Department and 
sportsmen and stockmen made an effort to 
get accurate information and Orange Olsen, 
former forest supervisor of the Dixie Na- 
tional Forest and at present connected with 
range management for the Forest Service, 
and Randall L. Turpin, a State Game 
Warden, were selected to do the work. After 
several weeks’ effort to get results on the 
ground, these two, with the consent of the 
Forest Service and the Fish and Game De- 
partment, decided to try to work the census 
from the air. 

The air count showed 351 elk on the Nebo 
range. This count is considerably lower 
than the number which the stockmen claim 
are there. 


The men making the survey believe their 


findings to be quite correct and they base 
their argument upon the following points: 


The visibility on the flights was excellent 
and from an altitude of 80 feet over the 
mountain it was a simple matter to spot elk 
groups and plainly discern the individual 
animals. 

The oak bush and aspen had not yet leafed 
out and there was no chance for animals to 
be concealed in this brush. 

The terrain, except those portions covered 
by evergreens, was entirely readable from the 
air. 

Ground work had shown that at the time 
the airplane tally was being made there 
were very few elk in the evergreens. 

Chances for drift of elk from one part of 
the range to another were slight, as evi- 
denced by the scarcity of elk on the divides 
and the lack of unrest among the herds 
noticed. 

Check on location of groups of elk and the 
number in each group tallied with informa- 
tion available to men on the ground. 

The fliers found that early in the morn- 
ing was the best time to make the flights 
over the mountain. Flights attempted after 
9 o'clock were unsatisfactory due to rough 
air conditions over the mountain. The larg- 
est herd of elk seen numbered 32; there was 
another group of 30; and others of 26, 23 and 
18 each. The remainder were found in 
bunches of five or six. 

The flights were made over drainage areas 
since more accurate count could be made 
this way. The limits of the drainage area 
were plainly visible from the air and the 
divides between the watershed offered bar- 
riers against the drift of elk. 

It took the men about 8'% hours to actually 
make the tally. 

From information picked up on these flights 
we have come to the conclusion that the best 
time to count big game might be shortly 
after the first heavy snowfalls of the Winter, 
say in December. The snows will drive the 
animals to the lower part of the range and 
the chances of missing stragglers and small 
bunches will be greatly reduced. Also the 
snow will make an excellent background for 
the count, as snow patches on Nebo indicated 
to our men. 
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ZACHARY TAYLOR 


President of the United States 1849-1850: 
“There must never be anything narrow, selfish, il- 
liberal or exclusive in the views of the United States 
or its Government on any subject whatsoever.” 
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Supervising Expenditures 


Of School Boards + + « «+ 





Disadvantages of Having Agency Such as 
County Board of Supervisors Pass on Budget 
Discussed by California Educator 





By STUART R. WARD 


Executive Secretary, Commission for Study of Educational Problems, State of California 


N CALIFORNIA the expenditure of the 

entire State apportionment for elemen- 

tary school support and of 60 per cent of 
the county apportionment is definitely con- 
trolled by State law, leaving only 20 per cent 
of the combined apportionments at the dis- 
position of the local school authorities. 


This percentage of the State and county 
apportionments, amounting in most cases to 
less than $350 per teacher, is insufficient to 
provide anything beyond the barest necessi- 
ties for the operation of the smallest and 
least expensive school. In the great major- 
ity of cases a sum in excess of the total of 
both State and county apportionments is 
expended for actual cost of instruction, 
throwing upon the local district the burden 
of providing all the maintenance and oper- 
ation charges connected with the work of 
the school, as well as all charges for build- 
ings, grounds and equipment. 
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From the foregoing it is evident that there 
is no possibility of wasteful extravagance in 
connection with the expenditure of State 
and county money apportioned for school 
purposes. If any money is wasted by school 
district officials, it must be money derived 
from taxes levied upon district taxpayers. 

Notwithstanding this there is an insistent 
demand that the expenditure of money for 
school purposes be subjected to some kind of 
control, to be exercised by an agency which 
does not represent the school district. The 
reasons given for this are that there is waste 
and mismanagement in the use of school 
money, that school costs are too high, and 
that taxpayers are being unduly burdened in 
order to raise more school revenue than is 
necessary to provide an education such as a 
public school is expected to give. 

It must not be overlooked, however, that 
ultimate control of this matter rests with 
the voters of the districts. These voters 
elect members of school boards at frequent 
intervals. If school policies are not to the 
liking of the taxpayers, there are regularly 
recurring opportunities to elect representa- 
tives who will carry out their wishes. If, 
under this system, there is a permanent 
condition of waste and extravagance, the re- 
sponsibility must finally be traced to the 
voters who control, or fail to exercise their 
right to control, the situation. 

If voting majorities are too lazy or tod in- 
different to elect representatives who will 
use care and economy in the expenditure of 
money locally contributed, it is doubtful if 
the State can devise any effective remedy 
short of State supervision and control or di- 
rect State administration. 

Among the concrete propositions advanced 
is one to require examination and endorse- 
ment of the school budget by the county 
board of supervisors before the levy of the 
district school tax. Another proposition is 
to submit all school budgets to the. State 
Department of Education for review and 
ratification prior to the tax levy. 

All this indicates a certain lack of confi- 
dence in the management of the schools, due 
partly to the rapid increase of school costs 
and partly to the growing complexity of the 
school system. The issues of school policy 
and the highly specialized problems of school 
administration have, in most cases, created 
a wide gulf between the ordinary citizen and 
those in control of the schools which de- 
pend upon the ordinary citizen for support. 
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In the California school district there is no 
struggle of competing public departments 
for appropriations and no necessity nor op- 
portunity for education to put up a defense. 
There is one department, one superintend- 
ent and one board. The interest of the 
members of such a board is naturally cen- 
tered in the department under their control 
and under the California law they are vested 
with the power to levy taxes without the 
necessity of proving their case to represent- 
atives of any other public interest. 

This system may have many advantages 
from the point of view of the school board 
and the superintendent, but it does not have 
the merit of affording opportunity for criti- 
cism from representatives of the public who 
are familiar with the demands and needs of 
all the other agencies of public welfare. 

On the other hand, if the power to tax is 
the power to destroy the thing taxed, the 
power to control taxation is the power to 
destroy the institution which depends upon 
taxes for its existence. Placing the desti- 
nies of a State agency, such as the Califor- 
nia public school system, with expenditures 
aggregating some $150,000,000 per year, in 
the hands of boards of supervisors which 
have no direct connection with the system 
and no adequate understanding of its prob- 
lems and needs is, in the judgment of the 
Commission, an exceedingly dangerous ex- 
periment. 

It will almost certainly result in depriving 
school boards of the services of many well- 
qualified citizens who will object to having 
carefully thought out plans and _ policies 
passed upon by boards who have had no op- 
portunity to study in detail the conditions 
requiring remedy. The proposed control 
could only be intelligently exercised by 
members of the controlling boards becoming 
ex-officio members of all the school boards 
in their counties. 

Strayer and Haig made an elaborate sur- 
vey of 275 cities operating under both the 
city council control and independent sys- 
tems. The evidence collected by them does 
not indicate any saving as a result of city 
council control, the expenditures in con- 
trolled and independent school districts be- 
ing practically the same, those in the cities 
having independent boards of education be- 
ing slightly lower. 

v 

The conclusion seems to be warranted that 
the members of boards authorizec to con- 
trol the budgets of school boards will usually 
exercise their authority in a perfunctory 
manner, recognizing that school board mem- 
bers are, like themselves, duly elected repre- 
sentatives of the people, with presumably 
an équal interest in the public welfare, and 
a far better understanding of the matters 
with which the budget deals. 

A leading authority on school revenue said 
in a recent address “* * * that provision, 
which enables the people to record their 





judgment with regard to the problem devel- 
oped and the cost involved, is essentially 
sound.” Here would seem to lie the solution 
of the problem, in so far as it i: capable of 
solution. 


If the schools are to retain popular confi- 
dence and popular support, the community 
and its school representatives must agree as 
to matters of purpose and policy. Such 
agreement can be reached only through pub- 
licity, explanation and discussion, opportu- 
nity for which should be systematically pro- 
vided. 
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The 1929 Legislature passed an act provid- 
ing for annual publication of school expen- 
ditures, a measure designed to furnish school 
information not readily available to the 
average citizen. It has been suggested by 
the California Commission for the Study of 
Educational Problems that the above section 
of the Code be amended so as to provide for 
publication of the school budget, or, in large 
districts, a summary of the budget, instead 
of a mere record of expenditures. There is 
also much to be said for a public hearing on 
the budget before final adoption, so that 
interested citizens may be given an oppor- 
‘tunity to ask questions, offer suggestions and 
express criticisms. 


School policies are frequently opposed be- 
cause they are not generally understood. 
The understanding and acceptance of a 
common purpose are essential to the whole- 
hearted public support without which. no 
public school system can do the best work 
of which it is capable. 


A public hearing on the budget, while it 
might not greatly affect school expenditures, 
would almost certainly tend to promote un- 
derstanding of, and to inspire public confi- 
dence in, the school management. The rem- 
edy for such extravagance and bad manage- 
ment as may develop must ultimately be 
applied at the polls by the election of rep- 
resentatives who can be trusted not only to 
comply with the law, but to carry out the 
wishes of the people of the district. 

The Commission has recommended that 
the following procedure be established for 
fixing school district budgets: 
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1. The adoption of a tentative budget by 
the school board. 

2. The submission of this tentative budget 
to the county superintendent of schools who 
must file a statement either approving the 
budget or offering suggestions for amend- 
ment. 

3. A public hearing on the budget, held 
after 10 days’ notice, the budget and the 
statement of the superintendent of schools 
to be presented to the meeting. 

4. The adoption of the budget, with or 
without amendments, either at the close of 
the hearing or at a subsequent meeting of 
the board. 


Helping Farmers 
Solve Economic 
Problems 





By 
F. A. Anderson 
Director, Extension Serv- 
ice, State of Colorado 


=~ the object of making Colorado’s agri- 
cultural extension program more prac- 

tical and of greater benefit to the 
farmers and farm women of the State, reg- 
ional extension economists in farm manage- 
ment have been appointed to work with 
county agents, their leaders, and commodity 
specialists in preparing the county exten- 
sion programs. 

Under this plan it is proposed to make 
agricultural economics the basis of all ex- 
tension work in Colorado, as the result of a 
conviction that only through a proper appli- 
cation of economic principles is it possible to 
accomplish our ultimate objectives, namely, 
more profitable farming and a more satisfac- 
tory standard of living on the farm. 

Colorado’s unusual topography, consisting 
of the Rocky Mountains, mesas, plateaus, 
valleys, and plains, has resulted in a natural 
division of the State into several distinct 
regions, each of which has its own peculiar 
agricultural problems. . 

It is necessary to meet the agricultural 
needs of such varying altitudes as 3,400 feet 
above sea level, found in the lower parts of 
the Arkansas Valley, on up to elevations of 
almost 10,000 feet in the Rockies. The diffi- 
culties confronting the dry-land farmers on 
the plains of eastern Colorado are, of course, 
decidedly different from those’ of the north- 
ern irrigated sections, the high-altitude 
farming regions or the fruit-growing country 
of the western slope. 

To meet these diversified needs regional 
extension economists in farm management 
have been assigned to these various sections 
of the State. One such economist has been 
delegated to the plains country in eastern 
Colorado, another to the irrigated section of 
northern Colorado and the Arkansas Valley, 
a third to the western slope with headquar- 
ters in that territory, and still another is 
contemplated in the San Luis Valley and 
San Juan Basin, in southwestern Colorado. 

These extension economists will work with 
county extension agents and also on their 
own initiative, thereby supplementing the 
work of the local agents in their respective 
regions. They will study economic facts re- 
lated to agriculture and keep the agents 
and others fully informed regarding trends 
of production, consumption, prices, and mar- 
ket requirements. They will have frequent 
and intimate contacts with members of the 
various departments at the Colorado Agricul- 
tural College, the Colorado Experiment Sta- 
tion, and the central office of the Colorado 
Extension Service, bringing to them more 
complete information regarding field activi- 
ties, and, in turn, conveying to the agents 
important information from the departments 
of the institution. In other words, they will 
contribute effectively to a better under- 
standing between all parties concerned in 
cooperative enterprises. 
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